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1. Introduction 

The Constitution of the Czech Republic vested the President of the state with a rather unique 

constitutional position. The President is elected indirectly, by the Parliament, but his/her 

powers excess significantly the purely ceremonial or symbolic role usually given to indirectly 

elected presidents in other European states. The constitutional text and the constitutional 

practice expect the President to play a more active role in both domestic and foreign politics.  

The reasons behind this specific picture of Czech presidency are rooted both in the history of 

the presidency in Czechoslovakia and the personalities/individual profiles of the office 

holders since the emergence of the independent Czech Republic in 1993.     

This article concentrates on the constitutional and political framework within which the 

President of the Czech Republic influences the formulation of the Czech position in EU 

decision-making and the implementation of the EU/EC acquis in the Czech Republic.   

Within the traditional constitutional three pillars of powers, the President is formally a part of 

the executive branch (presidency is regulated by the Chapter/Section III of the Constitution, 

together with the status of prime minister and the government, as well as the Public 

Prosecutor Office). However, in practice, the President's communication with other 

constitutional branches (Parliament, Constitutional Court) is as important as his contacts with 

the government.1  

The Powers of the President within the constitutional matrix of the Czech Republic could be 

structured into three categories:  

� Presidential powers which are performed by the President personally, i.e. without the 

countersignature of the prime minister or the respective member of the cabinet; in 

come situations, the performance of those personal presidential powers is restricted 

by the requirement of cooperation with other constitutional bodies than the 

government, e.g. the Senate in the process of nomination and appointment of justices 

of the Constitutional Court. The government has no constitutional responsibility in this 

category of presidential activities. The catalogue of the personal competencies of the 

President is contained exclusively in the constitutional text (Art. 62 Constitution) and 

can be expanded only by a constitutional amendment. Regarding the EU agenda, the 

most important personal presidential constitutional competencies are (i) right of veto 

over legislative acts, (ii) right to initiate a review of constitutionality of legislation and 

                                                 
1 Kysela, J., Kühn, Z. Presidential Elements in Government. The Czech Republic. European 
Constitutional Law Review 3:2007, p. 95-96. 
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(iii) appointment of constitutional judges; and to some extend also the appointment of 

members of the Board of the Czech National Bank.  

� Presidential powers whose performance is shared with the government so that the 

exercise of the presidential powers needs approval (countersignature) of the prime 

minister or the respective minister. The minimal catalogue of shared presidential 

competencies is contained in the constitutional text (art 63 par. 1 Constitution) but it 

can be extended by ordinary legislation. Regarding the shared competences, it is the 

government, not the President that is responsible for their exercise. Regarding the EU 

agenda, the most important shared presidential constitutional competencies are (i) 

representation of the Czech Republic with respect to other countries, (ii) negotiation 

and ratification of international treaties and (iii) appointment of heads of diplomatic 

missions. 

� „Customary“ powers or prerogatives of the President which have no explicit or very 

vague foundation in either the constitutional or ordinary legislation. Among others, the 

traditional presidential speech on the New Year's Day, presidential visits to regions 

and municipalities, media attention given to the presidential activities, symbolic role of 

the seat of the President at the Prague Castle etc. The (non)partisan character of the 

presidential office belong to the same category of customary presidential powers. 

Those „customary“ and party-affiliation based competencies can be perceived as 

„soft“ or „informal“ powers of the President which are not directly result in formal 

constitutional processes but enable the President to influence the media, the public 

opinion, the socio-economic elites and the party machinery in the Czech Republic.   

The constitutional framework of the Presidency was established during the preparation of the 

Constitution of the Czech Republic in the second half of 1992.  The Constitution itself was 

enacted in December 1992 just several weeks before the emergence of the independent 

Czech state. In the time of the constitution-drafting, the problem of the membership of the 

Czech Republic in the EU did not occupy a high position among the priorities of Czech 

constitutional debate. When the preparations for the accession of the Czech Republic to the 

European Union advanced in the course of the 90s, the Constitution of the Czech Republic 

was amended in 20012 and the „European clauses“ have been inserted into the constitutional 

text. Regarding the President, the changes introduced by the „European amendment“ have 
                                                 
2 Constitutional Act No. 395/2001 Coll. The „European Amendment“ inserted, inter allia, clauses on 
respecting obligations arising from the international law (Art. 1 par. 2), principle of applicational 
supremacy of international treaties over domestic legislation (art. 10), possibility of transfer of 
competencies to an international organisation or institution (art. 10a), EU-related powers of the 
Parliament (Art. 10b) and new competencies for ordinary judiciary and the Constitutional Court.      
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been relatively modest. The President has been vested with certain technical role in the 

organisation of the referendum on the accession of the Czech Republic to the European 

Union and, more significantly, he has been given the capacity to initiate reviews of 

constitutionality before the Constitutional Court of international treaties to be ratified in the 

Czech Republic. However, from a more general perspective, the President still primarily 

operates within the (formal) constitutional framework established in 1993, regardless the 

Czech accession to the EU.  

In contrast to the relatively unchanged constitutional framework, the political map of the 

Czech Republic has changed significantly during the first three years of the Czech 

membership in the EU. There has been no change in the office of the President. Václav 

Klaus was elected in the spring 2003 and his first term of office shall expire in 2008 (Václav 

Klaus has already declared that he will run for re-election). The President was the chairman 

of the Civic Democratic party since its establishment until 2002 and even after his election 

into the presidential office he has kept the post of the honorary chairman of the party.  

The other branch of the executive power, the government, has experienced rather turbulent 

periods since May 2004. Five different governments were formed:  the first three ones 

composed of left-centrist coalition of Social Democratic Party, Christian Democratic party and 

Union of Liberty but with different Social Democratic prime ministers; after election in 2006 a 

short lived minority single party government of Civic Democratic Party emerged and was 

followed by central-right coalition of Civic Democratic Party, Christian Democrats and 

Greens. The prime minister, Mirek Topolánek, is the chairman of the Civic Democratic Party.  

Table: Government(s) of the Czech Republic since Cz ech accession to the EU  

Period President Prime 
Minister 

Party composition of government 

(2002)-2004 V. Špidla Coalition of Social Democrats, Christian 
Democrats and Union of Liberty 

2004-2005 S. Gross Coalition of Social Democrats, Christian 
Democrats and Union of Liberty 

2005-2006 J. Paroubek Coalition of Social Democrats, Christian 
Democrats and Union of Liberty 

2006 (lasted 
several 
weeks only) 

M. Topolánek Single party government of Civic 
Democratic Party 

2006 

Václav Klaus 
(elected 2003) 

M. Topolánek Coalition of Civic Democratic Party, 
Christian Democratic party and Green 

Party 
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To provide the an even more complete picture of the constitutional framework of the Czech 

Republic, it might be also helpful to mention the areas where the President has no EU-

related power in the post-accession constitutional order of the Czech Republic: 

1. The President cannot (formally) propose domestic legislation,3 including the 

legislation implementing the EC/EU acquis.  

2. The President cannot initiate the annulment action before the European Court of 

Justice on behalf of the Czech Republic. He can challenge the validity of the EC 

legislation from the position of non-privileged applicant but the requirement for the 

procedural legitimacy of non-privileged applicants is established at very high level 

both by the text of the TEC and the respective ECJ case-law4.  

3. President cannot veto the EC/EU legislation (directives, regulations, framework 

decisions), in contrast to his veto powers within the domestic legislative process.  

4. The President has not been involved in the nomination of „Czech“ representatives 

in the EU institutions (European Commission, European Court of Justice, Court of 

Auditors) 

5. President has not nominated any Czech representatives to the Convention on the 

Future of Europe. However, the Parliamentary nominee, Mr. Zahradil, was 

formerly a close collaborator of the President.   

 

 

2. Practice of personal presidential powers with th e EU relevance 

2.1 Legislative veto  

The President can veto any legislative act approved by both chambers of the Parliament, 

with the exception of constitutional acts, acts adopted in specific shortened legislative 

procedure and budgetary acts. The presidential veto can be over-voted by absolute majority 

(i.e. 101 and more) of the members of the Assembly of Deputies (lower chamber of the 

Parliament). The presidential veto must be exercised within 15 days from the delivery of the 

act to the President and must be applied against the legislative act in its complexity, i.e. not 

only against specific articles of paragraphs. The President does not have to justify the use of 

                                                 
3 Art. 41 par. 2 of the Constitution of the Czech Republic, a contrario. Art. 41 par. 2 says: „ Bills  may  
be  introduced  by  a Deputy,  groups  of Deputies, the Senate, the government, or representative  
bodies of higher self-governing regions.“   
4 In particular the ECJ case UPA vs. Commission (C-50/00 P). See also Lenaerts, K., Arts, D., 
Maselis, I. Procedural Law of the European Union (2. ed.) Sweet&Maxwell, London 2006, pp. 244-
264.  
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the veto but he usually explains his position in an explanatory letter sent to the chairperson of 

the Assembly of Deputies.     

The presidential veto has been used intensively by both Presidents. It is argued that while 

the legislative vetoes of Václav Havel has been primarily (or at least in majority of cases) 

based on the arguments of unconstitutionality of the acts vetoed, Vávlav Klaus frequently 

explicitly challenges the legislative acts on the ideological grounds.5 During both 

Presidencies, the legislative veto (combined with the right to initiate the constitutional review 

(discussed bellow) made the President a significant player in the legislative process.6      

As mentioned above, the President can neither interfere directly in the legislative process at 

the EU level nor block the direct application of the EC/EU norms in the Czech legal orders 

(due to constitutional articles 10 and 10a). However, several types of EU legislation need an 

implementation/transposition into the Czech legal order in the form of domestic legislation, 

the most typical examples being the EC directives and the EU framework decisions.7 Thus, 

the domestic legislation implementing the EC/EU acquis is not immune against the legislative 

veto of the President.  The President himself declared several times that he is ready to 

challenge any domestic impacts of the European integration he considers to be harmful to 

the Czech Republic. For instance, the President vetoed some legislative measures adopted 

by the Parliament, such as the implementation of the framework decision on the European 

Arrest Warrant, but the presidential suspensive veto has been over-voted by the Assembly of 

Deputies.  

In some situations, the suspensive presidential veto can turn into an absolute one. The 

legislative veto of the President can be over-voted only by the same Assembly of Deputies 

that adopted the challenged act. If the President produces his legislative veto in the last 

weeks before general elections, the current parliamentary chamber may not find sufficient 

time to deal with the veto before its suspension. Afterwards, the newly elected chamber must 

start the legislative procedure from the very beginning8.  

                                                 
5 Kysela, J., Kühn, Z. Presidential Elements in Government. The Czech Republic. European 
Constitutional Law Review 3:2007, p. 111. 
6 For use of legislative veto by Václav Havel, see Chrastilová, B., Mikeš, P. President Republiky 
Vávlav Havel a jeho vliv na československý a český právní řád. ASPI Publishing 2003 (President of 
the Republic Václav Havel and his impact on the Czechoslovak and Czech legal order). 
7 For comparison of directives and framework decisions, see Kurcz, B., Lazowski, A. Two Sides of the 
Same Coin? Framework Decisions and Directives Compared. In Eeckhout, P., Tridimas, T. (eds.) 
Yearbook of European Law, Oxford University Press, Oxford 2007, s. 177-204. 
8 Sládeček, V., Mikule, V., Syllová, J. Ústava České republiky, Komentář. C.H.BECK Praha 2007, p. 
377. (Constitution of the Czech Republic. Commentary) 
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The theoretical scenario described above has turned into reality in the case of an act 

implementing Czech obligations regarding the right of establishment of medical doctors and 

dentists within the EU internal market. The rules of mobility of those professions are 

regulated by Council directives 93/16/EEC9 and 78/686/EEC10 and the Czech Republic did 

not manage to implement these directives in due time. The European Commission, in its 

capacity of the „guardian of the Treaties“, started the infringement procedure against the 

Czech Republic under Article 226 TEC. After the administrative phase of the procedure 

(which started in 2005), the European Commission started the judicial phase of the 

procedure on May 4, 2006 and the European Court of Justice delivered its judgment on 

January 18, 2007. Hence, the Czech Republic has become the first new EU state which lost 

an action for violation of the Treaty before the ECJ.  

The President of the Republic played a very interesting role in the case concerned. State 

administration had not had significant objections against the principle of directives 

concerned. Due to the urgency of the matter (since the administrative part of the infringement 

procedure was already pending) the implementation of the directives was „merged“ with 

another domestic regulation of medical services, so called law about „non-profit medical 

facilities” (also called act on non-profit hospitals).11 The issue of the non-profit medical 

facilities has been, however, a highly controversial and harshly criticized by the Civic 

Democratic Party (then in opposition). The Act was vetoed by the President, the honorary 

chairman of the Civic Democratic Party,12 and the presidential veto has not been overruled 

due to the forthcoming parliamentary elections. Since the President can use his legislative 

veto only against the piece of legislation in its entirety, by the objection to an issue strongly 

opposed by the President’s party, the presidential veto also prevented the implementation of 

(much less controversial) part of the Community law. The argumentation by the potential 

impact of the procedure before the ECJ has met a deaf ear at the Prague Castle; and the 

                                                 
9Council Directive 93/16/EEC of 5 April 1993 to facilitate the free movement of doctors and the mutual 
recognition of their diplomas, certificates and other evidence of formal qualifications. 
10 Council Directive 78/686/EEC of 25 July 1978 concerning the mutual recognition of diplomas, 
certificates and other evidence of the formal qualifications of practitioners of dentistry, including 
measures to facilitate the effective exercise of the right of establishment and freedom to provide 
services 
11 Law on non-profit hospitals attempted to prevent privatization of hospital networks owned by regions 
and municipalities. The law was strongly criticized by (then) major opposition party, Civil Democrats, 
who declared doubts about its constitutionality and explicitly planned to abolish the Act in case of its 
passing  in the parliamentary elections.  
12 Prezident vetoval zákon o veřejných neziskových ústavních zdravotnických zařízeních (President 
vetoed the Act on public non-profit medical facilities), Press Release, Prague May 5, 2006. Available 
at http://www.hrad.cz/cms/cz/info_servis/tiskove_zpravy/3479.shtml  
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argumentation by the internal constitutional procedures as a defence before the ECJ was 

found also inefficient in Luxembourg (in line with previous case-law of the ECJ13).  

 

2.2 Power to initiate review of the constitutionality of laws  

The President has power to initiate a review of the constitutionality of legislation before the 

Constitutional Court. There are no time limits for the exercise of this presidential prerogative 

and the President has no obligation to justify his interest in the particular question (the 

President can even ask for review of  constitutionality of  an act not vetoed in the framework 

of the legislative process). By his power to trigger the constitutional review, the President can 

bring the Constitutional Court very effectively into the role of a „negative legislator.“14 The 

power to initiate a review of the constitutionality is not monopolized by the President and the 

active legitimity to start the constitutional review of law is also vested in any group of 

deputies, a group of senators, a regional representation (abstract review), an ordinary court ( 

with a case where the constitutionality of the applied law is questioned) or even an ordinary 

citizen (as a consequence of his/her constitutional complaint). 

The EU element in the legislative act whose constitutionality is questioned is irrelevant. The 

President can question also the constitutionality of law implementing EC/EU legal norms but 

not directly the constitutionality of the EC/EU norms. From the Constitutional Court 

perspective, the reference framework for the review is (formally) the constitutional order of 

the Czech Republic (Constitution, Charter of Fundamental Rights and constitutional laws) 

and not the EC/EU law. In practice, the Constitutional Court adhered to rather unclear 

approach when the review of the constitutionality is performed „in the context of the EC/EU 

law.15“   

                                                 
13 See Lenaerts, K., Arts, D., Maselis, I. Procedural Law of the European Union (2. ed.) 
Sweet&Maxwell, London 2006, pp. 164-165. 
14The possibility to influence the legislative process by the constitutional review was extensively used 
already by former President Václav Havel. In particular, during so called „opposition treaty“ period of 
1998-2002 (during which a tacit great coalition agreement of Social Democrats and Civic Democratic 
Party was in practice when the Social Democracy occupied the executive branch while the Civil 
Democrats controlled key parliamentary positions) the President filled several constitutional actions 
against the legislation introducing and strengthening certain majority voting elements in the Czech 
constitutional system (e.g. amendment of the electoral act regarding redistribution of parliamentary 
seats in favour of larger parties, amendment of the mechanism for financing of political parties which 
would effectively cut the non-parliamentary parties from state financing). The Constitutional Court in 
majority of cases followed the opinion of the President and the challenged legislation has been 
declared void. 
15 For relative critical evaluation of this approach, see Bobek, M. Ústavní soud ČR a přezkum 
vnitrostátní implementace komunitárního práva: „Poslouchej, co říkám a nekoukej, co dělám?“, Soudní 
rozhledy 5/2007, s. 173-180. (The Constitutional Court and the review of internal implementation of the 
Community law: „Listen what I say and do not look at what I do?“) 
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In practice, the presidential role in the review of the constitutionality of the EU-related acts is 

rather modest.  The most important cases with the EC/EU relevance decided by the 

Constitutional Court16 have been initiated by the deputies and senators from the Civic 

Democratic Party. In case of their passivity, however, the President's intervention would have 

been very likely17.   

 

2.3 Right to initiate review of constitutionality of an international agreement  

The President of the Czech Republic can ask the Constitutional Court to review the 

constitutionality of an international treaty which the Czech Republic signed but not ratified. 

After the end of the ratification process of the treaty in the Czech Republic, its constitutional 

review is no longer possible.  

Again, the right to initiate the review is not monopolized by the President but the active 

legitimacy is vested also in any parliamentary chamber, a group of at least 41 deputies or a 

group of at least 17 senators. The President has a relatively short window of opportunity to 

use this power – before the parliamentary approval of the treaty and his signature on the 

treaty which completes the ratification process in the Czech Republic.  

The time limits are taken seriously by the Constitutional Court. When President Klaus asked 

the chairman of the Court, Mr. Rychecký, about his opinion (and thus tacitly the opinion of 

the Constitutional Court)  on the constitutionality of the Treaty establishing the Constitution 

for Europe, the constitutional judge has refused to answer by claiming the question  being 

premature. The Constitutional Court has demonstrated the same strict reading of time limits 

even earlier, when it rejected the motion for the review of the constitutionality of the 

Accession Treaty filed by group of 41 Communist deputies – in this case because the motion 

was filed after the end of the ratification process in the Czech Republic18.  

 

2.4 Nomination and appointment of constitutional judges 

The President of the Republic has the exclusive power to nominate judges of the 

Constitutional Court. The presidential nominees must be approved by the Senate of the 

                                                 
16 “Sugar quotas“ case Pl. ÚS 50/04, published as No. 154/2006 Coll. Con.Court and „European Arrest 
Warrant“ case Pl. ÚS 66/04, published as No.  434/2006 Coll. Con.Court. Unofficial translation of both 
decisions are downloadable from www.concourt.cz   
17 In the „sugar quotas“ case the direct presidential intervention would have been more complicated 
since the reviewed norm was not an act but a governmental regulation (nařízení vlády) where the 
President lacks the active procedural legitimacy.  
18 Decision of Constitutional Court published as No. 11/2004 Coll. Const. Court.  
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Parliament and, if approved, they can be appointed by the President for 10-years term of 

judicial office. 

During the first decade of the existence of the Czech Republic, the appointment of the 

constitutional justices was a rather uneventful process when almost all presidential nominees 

have been smoothly approved.19 As the Constitutional Court started to show its muscles, in 

particular during the years 1998-2002, the Senate's attention in the appointment process 

increased significantly. Even the last Havel's nominee (Eliška Wagnerová) triggered an 

intensive debate in the Senate and the level of scrutiny has even increased with the later 

nominations made by President Václav Klaus. He has had to fill a significant number of 

judicial vacancies in the Constitutional Court as the 10-years term of office (commencing in 

1993) of majority of judges was to expire in 2003. However, the Senate has rejected almost 

half of the presidential nominees and turned the appointment process into lengthy and 

complicated saga even temporarily preventing the Constitutional Court from performing  an 

abstract review of the constitutionality of legislation20.  

The criteria used by the President for the selection of nominees are not particularly clear 

(presidential official argumentation has until now been based primarily on the professional 

CVs of the candidates) but their knowledge of EU legislation and their views of European 

integration and the national sovereignty   have not been considered to be among the more 

significant factors. The same lack of interest in the EU agenda (with a few exceptions21) has 

been shown by the Senate during the scrutiny of the candidates22. Nevertheless, as the 

relevance of the EU agenda in the Constitutional Court's workload is increasing and the 

                                                 
19 From the first cohort of the presidential nominees in 1993, the Assembly of Deputies (since the 
Senate was not established yet) approved all but one candidate. Kühn, Z., Kysela, J.  Nomination of 
Constitutional Justices in Post-Communist Countries: Trial, Error, Conflict in the Czech Republic. 
European Constitutional Law Review, 2: 2006,  p. 191-193. 
20 According the Constitutional Court Act, the abstract review of legislation is decided by the plenary 
chamber of the Court composed of 12 judges (total size of the Constitutional Court should be 15). As 
the number of justices temporarily dropped below this threshold, the Constitutional Court was capable 
to hear only (concrete) individual constitutional complaints but not  (abstract) constitutional actions 
filed by the President, deputies or senators.   
21 Nomination of Ms. Novotná who was criticized for her letter to President Klaus criticising the 
European Arrest Warrant mechanism while publicly she was supporting this EU norm. However, the 
major reason behind the rejection was not her Eurosceptic approach but the differences between her 
public and privately expressed opinions. See Kühn, Z., Kysela, J.  Nomination of Constitutional 
Justices in Post-Communist Countries: Trial, Error, Conflict in the Czech Republic. European 
Constitutional Law Review, 2: 2006, p. 202. 
22 e.g. one of the unsuccessful presidential nominees, Prof. Pavlíček, has been  known for his 
traditional or rather conservative perception of the national sovereignty. However, the reasons for his 
rejection by the Senate was not his academic position but his behaviour in the 50s.   
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perception of the EU law is more clear from the position of individual justices23, the „EU card“ 

might play a more significant role in the future nominations.    

 

3. Practice of shared presidential powers with the EU relevance 

3.1 Representation of the Czech Republic with regard to/towards other countries 

The power to represent the Czech Republic with regard to/towards other countries is a rather 

vague constitutional concept. The Constitution does not further specify the forms of the 

representation. Regardless the wording of the Constitution („representation…with regard 

to/towards other countries“), the constitutional clause covers also representation with regard 

to/towards international organisations, including the European Union.   

The presidential power to represent is not an exclusive one and does not preclude 

external/diplomatic activities of other parts of the executive branch, in particular the prime 

minister and the minister of foreign affairs.   

Regardless the fact that the representation of the Czech Republic belongs to the category of 

shared competencies, the government has only limited capacity to control the diplomatic 

activities of the President. Further, a line between the activities of the President in his official 

constitutional capacity of representation and his capacity of a citizen active in international 

relations, is sometimes blurred – a good example is the signature of the President Václav 

Havel on the „Letter of Eight“  European politicians supporting the U.S. action against Iraq 

which Václav Havel signed without the consent of the government in the last days of his 

presidency.24       

During the Czech membership in the EU, three periods of the presidential involvement in the 

representation towards the EU can be distinguished:  

1. Period during the prime ministers V.Špidla and S.Gross (2004-2005) – the first 

conflicts about a more activist involvement of the President in the EU agenda during 

the government of V. Špidla (resigned after poor performance of Social Democracy 

in the EP elections and the regional elections) were followed by a period of relative 

passivity from the part of the prime minister S. Gross in the EU politics, in particular 

                                                 
23 In the Czech system, the positions of individual constitutional justices are relatively clear from the 
decisions of the Constitutional Court and dissent opinions are frequent.  
24 „Letter of Eights“ was published in Wall Street Journal on January 30, 2003 and contained 
signatures of the prime ministers the United Kingdom, Spain, Portugal, Poland, Italy, Denmark and 
Hungary, and the signature of President V.Havel. After the publication of the letter, the government of 
the Czech Republic explicitly announced that the letter does not represent the position of the Czech 
state. For more detailed analysis, see Král D., Pachta L. Czech Republic and Iraq Crisis: Forming 
Czech Position. Praha: European Policy Institute EUROPEUM, 2005, p. 12-16. 
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due to prime minister's inexperience in foreign affairs and his preoccupancy by his 

own domestic scandals. 

2. Period of prime minister J.Paroubek (2005-2006) – the President's critique 

concentrated on the project of the EU Constitutional Treaty. Prime Minister 

attempted to restrict the presidential „anti-EU“ activities by threats of budgetary cuts 

for the Presidential Office but later the prime minister agreed  for the President to 

represent the Czech Republic at the European Summit (e.g. Brussels summit on 

June 15, 2006).  

3. Period of prime minister M.Topolánek (since 2006) – the coordination of the EU 

agenda is transferred from the Ministry of Foreign Affairs closer to the prime minister 

(a new post of deputy-prime minister for the EU affairs is establihed). The prominent 

Eurosceptic Jan Zahradil, a close ally of Václav Klaus and a shadow minister for 

foreign affairs in the past, was not appointed to the position of the minister of Foreign 

Affairs (the post has been „left“ to a coalition member, the Green Party). Later, during 

the German Presidency, Mr. Zahradil has been appointed a chief negotiator („a 

sherpa“) for the EU Consitutional/Reform Treaty.  

Currently, the President is involved in the representation of the Czech Republic with regard 

to the European Union by using his „soft“ powers. The President is not representing the 

Czech Republic at the European Councils (the Czech Republic is Represented by the Prime 

Minster or deputy-prime minister for EU affairs) but is frequently present at the informal 

meetings of the European Council (e.g. Mr. Klaus was present at the Berlin summit in 2007 

celebrating the 50th anniversary of the Rome Treaties of 1957) or informal European summit 

in Lahti during the Finish presidency in the second half of 2006. The EU agenda is also a 

part of informal meetings of the President with the Prime Minister or other cabinet members 

responsible for the EU affairs25. Further, the President and the personnel of the Presidential 

Office is involved in the formulation of Czech positions within the Council (of Ministers) 

structures, including the level of COREPER and working groups. A presidential 

representative is authorized to be present at the meetings of horizontal coordination bodies 

for the EU agenda in the Czech Republic (Committee for the European Union) but without 

voting capacity.  

 

                                                 
25 e.g. the meeting between V.Klaus a M.Topolánek at Prague castle before the Berlin summit in 
March 2007 or meeting with the prime minister, minister of foreign affairs and deputy-prime minister for 
the EU affairs on January 23, 2007.  
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The lack of the presidential „hard“ powers in the representation of the Czech state towards 

the EU seems to be more than compensated by the presidential activities within the domain 

of soft powers which are hardly controlable by the government. The President is frequently 

commenting on the developments of the European Union, presents very active publication 

and academic activities, maintains bilateral communications with other EU states,26 

participates at regular dinners with the ambassadors of the EU states and even gets into 

disputes with the representatives of EU bodies.27     

 

3.2 International treaties  

The President can negotiate and ratify international treaties. This presidential power is not 

only shared with the government but the President can delegate the negotiation of the 

international agreements to the government or (with the consent of the government) to the 

individual ministers. In 1993, Václav Havel has used this possibility and delegated to the 

government the negotiation of less important treaties which did not require any parliamentary 

approval (formally, the international treaties not falling within the constitutional article 49). 

President Václav Klaus adhered to this practice and the less important international 

agreements are negotiated primarily by the personnel of the individual ministries without 

direct intervention of the President.  

The President can be involved in the negotiation and adoption of more significant 

international agreements. This category definitely covers the accession treaties of the Czech 

Republic (and other states) to the European Union. Indeed, while the President has been 

only marginally involved in the process of the Accession Treaty negotiation28, he was present 

at the Athens summit in 2003 where the Accession Treaty has been formally signed.      

After the conclusion of the negotiations, the international agreement must be approved by 

the Parliament (or by referendum) and afterwards the ratification process is concluded by the 

signature of the President and the prime minister. In case of the Accession Treaty, the 

President signed the document, regardless his critique, on September 30, 2003.   

 

 

                                                 
26 Friendly communication with Polish Conservative President was followed with a particular attention 
in Czech press and was opposed to the very cold reception of German Chancellor Merkel during her 
visit to  Prague at the beginning of the German Presidency of the EU in 2007.  
27 The most famous conflict of this character was the exchange of opinions on the EU Constitutional 
Treaty between Mr. Klaus and the MEP Jo Leinen in 2005.  
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3.3 Diplomatic appointments  

Together with the government, the President appoints and removes heads of Czech 

diplomatic missions. The practice of shared decision-making in this domain leads to so-called 

„package deals“ on candidates preferred by the government and the President.  

The head of the Czech Permanent Representation to the EU is considered to be a key figure 

in the representation of Czech interest at the EU level. During an almost complete period of 

Czech membership in the EU,29 the Permanent Representation has been chaired by Jan 

Kohout, nominated by Social Democracy. After the elections in 2006 and the creation of new 

government, the debate on the change in the post of the head of Permanent representation 

emerged but the change has not yet been performed. Recently, the issue has been opened 

again in the context of the forthcoming EU Presidency of the Czech Republic but again with 

no practical results (July 2007). 

 

4. Conclusion  

The events in the years 2004-2007 have clarified the powers and limits of the presidential 

influence on the formulation and implementation of the EU-related policies in the Czech 

Republic. In particular, the first three years of the EU membership have shown that, in the 

constitutional system of the Czech Republic:  

� The government remains the key institutional element in the formulation of the Czech 

„European Union“ agenda. The decision-making centre is moving within the 

government (in particular, on the line prime minister – minister of foreign affairs) but 

does not shift outside the (core) executive of the state. Even in case of the prime 

minister's lack of interest in the EU agenda, the decision power centre in not filled by 

the President.  

� The President of the Republic is an influential and independent actor in the EU-

related policy, in particular within its internal aspects. Governmental attempts to 

restrict the presidential activity or to „compete“ with the President in the domestic 

„European“ debate proved to be rather unsuccessful.  

� In the period when the presidential political party (Civic Democratic Party) was in the 

opposition to the central-leftist government (2004-2006), the President influenced the 

                                                 
29 In years 2003-2004, the head of the Czech representation/mission to the EU was the former 
accession chief-negotiator Pavel Telička. Since May 19 2004, after Telička's appointment as the EU 
Commissioner, the Permanent Representation has been chaired by Jan Kohout, former deputy-
minister of foreign affairs.   
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EU-related policy primarily by its „negative“ constitutional powers (legislative veto, 

initiation of constitutional review)which enabled him to block or to complicate 

domestic implementation of several EU-related projects. He further used extensively 

his „soft“ powers as en effective tool of domestic public opinion formation; the „soft“ 

presidential powers could have brought a formal/hard constitutional impact during the 

planed referendum on the EU Constitutional Treaty (which has never taken place) 

� The new government led by the Civic Democratic Party (since 2006) has changed 

the mechanism of the presidential involvement in the EU policy formation in the 

Czech Republic. The use of „negative“ presidential powers  has declined, being only 

partially compensated by a modest increase in the use of presidential „positive“ 

(written/formal) constitutional powers, such as participation in the informal European 

Councils. The major change since 2006, however, has been the additional increase 

in the „soft“ presidential powers. Not only the President is the most visible player in 

the EU-related public debate, but he can also use his „soft“ powers based on his 

position within the Civic Democratic Party whose representatives occupy not only the 

post of the prime minister (M.Topolánek) but also the position of the key coordinator 

of the EU-agenda in the cabinet (A.Vondra) and the chief negotiator for the EU 

Reform Treaty (J.Zahradil).      


