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Abstract 

 

Democracies with regular national elections know periods of higher and lower legislative 

activity. Legislative initiatives are more probable early in the parliamentary term whereas 

adoptions occur late. EU legislation is likely to show a different pattern. The bulk of European 

legislation is still decided intransparently in the Council. Even if the European Parliament is 

involved, the electorate can hardly relate legislation to individual representatives or political 

groups. Hence, a traditional competition for votes is missing as well as a clear ruling majority 

to manipulate legislative activity ahead of elections. An effective discontinuity principle that 

could influence the timing of legislation is also non existent. This leads to the hypothesis that 

elections are not the decisive structuring element for the legislative process of the EU. This 

paper employs count data analysis to reveal patterns in the initiation and adoption of 

legislation. The results confirm the main hypothesis.3 

 

Key words : European Union – European Parliament – Legislation – Elections – Discontinuity 

Principle – Economic Theory of Legislation 

 

 

I. Introduction 

 

“The legislative discontinuity principle (DP) is good democratic practice in most member 

states of the European Union (EU). Why not in Europe?”4 With these words German 

Chancellor Angela Merkel expressed her wish to introduce an automatic closure of pending 

legislation at the end of a European parliamentary term. Such a democratic caesura, she 

argued, lent European elections greater importance as they would stand for a political 

purification of the EU system. 

Indeed, most EU member states apply a legislative discontinuity principle.5 It is either 

codified in their constitutions or accepted as a convention with constitutional standing as in 

the case of Germany. It is not provided for in the European Treaties and not mentioned 

neither in the Council’s nor the Commission’s Rules of Procedure. Only the European 

Parliament (EP)’s Rule of Procedure 203 claims that legislation not completed at the end of a 

                                                 
3 This work is part of a broader research project and still in progress. Accordingly, results and 
interpretations may change as insights on the subject increase.  
4 Quote is taken from the speech of German Chancellor Angela Merkel in the EP opening the German 
EU presidency, January 17th, 2007. 
5 See: Van Schagen (1997). 
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parliamentary term shall lapse. Nevertheless, the same rule makes it easy to overcome the 

legislative guillotine and continue old procedures with a newly elected Parliament and a fresh 

Commission.  

However, Chancellor Merkel’s suggestion to introduce a procedure that clears the legislative 

agenda from “the dead freight” of the past was picked up by the Barroso Commission. It has 

decided to screen legislation that is pending before the Council and the EP and to see “if 

they aligned with the Growth and Jobs priority, and met better regulation standards.” (COM 

(2006) 689final). The first six months of the office term were reserved for this task that is 

recommended for future Commissions, too. The Commission is very clear on a formal DP in 

European legislation. Due to long legislative procedures which take on average two years in 

the co-decision procedure the bulk of legislative activity would come to a halt shortly after 

mid parliamentary term. The low probability of successful passage would impede new 

initiatives and the decision-making capacity of the European legislators would diminish 

drastically. Additionally, the Commission sees the institutional power balance in the EU 

endangered by a DP. It argues that the Treaties gave the Commission the exclusive right to 

initiate and withdraw European legislation. The legislators may decide not to adopt initiatives 

but the Commission has to be free to leave pending legislation on the agenda and wait for 

favourable majorities. This, the Commission argues, was an important power device vis-à-vis 

the Council and the EP and protects the EU’s common interest against contrary short-term 

interests of “some other EU components.”6 

The argumentation of the Commission contains an assumption that needs further attention. It 

states that legislation in the co-decision procedure is lengthy and an attempt to tighten it 

through the introduction of a DP would lead to nothing but to fewer acts passing. Descriptive 

statistics will tell more on average length of legislation in different procedures. They will 

especially tell how often legislation was continued without being interrupted by European 

elections. According to how the Commission assesses the legislative process one might also 

infer that the Commission does not align its legislative activity to parliamentary terms. 

Rhythms in the legislative activity of the EU may be due to other factors than elections. This 

statement will be tested by analysing the timing of legislative initiatives and adoptions in the 

parliamentary term. Again, the legislative procedures will be accounted for. Based on the 

results the paper will discuss the existence of a legislation cycle in EU decision-making that 

is connected to the elections to the EP. Domestic legislation in the EU member states do 

know such legislation cycles alongside the electoral cycle. Lacking this reactivity of legislative 

                                                 
6 In the strategy paper COM (2006) 689 final the Commission outlined future perspectives. This was 
communicated to the legislators of the member states. The German second legislative chamber - the 
Bundesrat – issued comments which were reacted upon by the Commission. The Bundesrat published 
this correspondence on its websites. The document which summarizes the mutual arguments best is 
“Bundesrat Drucksache 334/07” May 22nd, 2007. 
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action to demands of the population expressed in elections is regarded as lacking one of the 

key features of a democratic political system.  

Section 2 approaches the topic and depicts briefly how time for political action is limited in 

democracies and why this is important. Section 3 describes how this temporal restriction is 

seen by the literature to affect the legislative activity of national legislators. Section 4 applies 

the “Economic Theory of Legislation” to the European legislative system and derives two 

hypotheses to be tested on EU legislation. Section 5 presents the empirical analysis and 

interprets the statistical results. Section 6 concludes. 

 

 

II. Political Time in Democracies 

 

“Democracy is a system of ruled open-endedness, or organized uncertainty (Przeworski: 

1991, pp 13). Co-legislators are uncertain about the others preferences (the two legislative 

chambers), legislators are not fully aware about the intentions of the executive, coalition 

parties face insecurity regarding the partner’s motivations, the ruling majority is not 

completely informed about the aims and objectives of the opposition. Power in a democracy 

is dispersed and the individual entities that dispose of power are competing - directly or 

indirectly – without knowing exactly about the future outcomes of the power struggle. A 

second dimension of democratic uncertainty lies in the temporal restriction of political power. 

Those unable to achieve their desired political outcome “do not forfeit the right to compete in 

elections, negotiate again, influence legislation, pressure the democracy, or seek recourse to 

courts” (Przeworski: 1991, pp 11). They can come back and try again. The possibility to 

reverse political outcomes in a changing environment is the driving societal force to compete 

for political power. Linz (1998) calls democracy “government pro tempore” and emphasises 

that political power is delegated to legislatures and executives only for a limited period of 

time. He also identifies the opposite of democracy – authoritarianism – as a political system 

with an unlimited time rule. He further describes the fundamental control of time by the 

citizens as a manifestation of their freedom. 

This basic characteristic of democracies that the political elite regularly loses its legislative 

and executive powers represents the implicit groundwork for research on the strategic 

manoeuvring of political actors. Elections redistribute political power – thus the polling day 

constitutes a landmark for the activity of every elected representative. Loomis (1994) 

analysed the political year in Kansas 1988/1989 and described how time was used by state 

politicians, which cycles were detectable, how rules and deadlines affected the political 

activity, and how the agendas of those involved in the political game (legislature, executive, 

lobbyists, media) were sketched. Kingdon (1995) defines “policy windows” – exceptional 
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political, economic, and societal constellations that allow for new legislation. Goodin (1998) 

composes a “catalogue of unripe time” that lists all circumstances that do not allow any major 

policy changes. He argues that the absence of all the items in that list constitute a “time out 

of time” and hence “moments of democratic breakthrough” (Goodin: 1998, pp. 40). Schmitter 

and Santiso (1998) concentrate on political time, timing, and tempo in developing 

democracies and try to demonstrate the major importance of the right application of time in a 

political transition phase. Gibson (1999) develops a theory on political timing on the basis of 

data on British parliamentary by-elections, British National Health Service policy, and lending 

rates policy in the UK.  

More theoretically oriented authors develop a categorisation of political time. According to 

Riescher (1994; 1997) political time has two main functions. First, temporal structures like 

timetables and schedules order and regulate political activity. Second, they work 

constitutively and secure the limitation of powers, ensure the majority rule but guarantee 

minority rights, and so legitimise democratic procedures. Schedler and Santiso (1998) try to 

summarise how and where time could play a role. They identify “time horizons”, “time rules”, 

“time strategies”, “time discourses”, and “time effects” as headings for a typology that 

structures the term.  

In contrast to national legislatures, the European political system does not seem to be as 

focussed on European elections as national democracies are on national elections. If this 

holds true one could then ask what the political action is actually centred around and what 

consequences this bears. However, the first thing to do is to verify the weak connection 

between EU politics and the elections to the EP that will be the main subject of this paper. 

 

 

III. Dominant Perspectives of Research on Political  Time and Legislation 

 

The literature on Political Business Cycles has demonstrated empirically that governments 

react to upcoming elections and try to manipulate economic indicators to increase their 

chances for re-election.7 A similar logic has been applied in the context of the Economic 

Theory of Legislation that assumes all legislation as being redistributive. Thus, the theory 

stipulates, it can be used strategically to influence election outcomes just as macroeconomic 

manipulation. If this is the case legislation output is related to the time that has passed in the 

parliamentary term and legislation cycles connected to parliamentary elections may be 

observable. Hence, these cycles can be understood as a direct consequence of restricted 

time in a democratic system. Whether they exist in EU legislation is the main task of this 

                                                 
7 For an overview of the Political Business Cycle Theory see Drazen (2000). 
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paper. But before turning to EU legislation I describe the most recent findings connecting 

temporal and substantial aspects of legislation.  

 

Legislation Cycles  

Democratic power in democracies is limited in time. The outcome of future elections is 

uncertain and neither incumbents in power nor candidates for political posts can be sure to 

achieve their desired election outcome. The political horizon that they can reasonably 

oversee is their actual legislative period (Riescher 1994). Van Schagen (1997) finds that in 

most (Western European) democracies this personal disruption of the political process 

comes along with substantial discontinuity - legislative acts not completed at the end of a 

legislative period lapse automatically. If the new legislator wants those initiatives to become 

enacted it needs to start the whole legislative process again. Of course, such a legislative 

reset entails costs that an actor may not want to bear. However, if the ruling majority is 

unable to produce complete legislation the electorate may perceive it as incompetent and 

probably votes for the opposition in the next elections (Heller: 2001; Manow/Burkhart: 

2007a). So, if the chances to successfully pass legislation are small the ruling majority has to 

adapt its strategy. Ceteris paribus this probability is highest if legislation is initiated in the 

beginning of a parliamentary term - and decreases thereafter. So, from a certain point in the 

term it may be too late for a government and its supporting majority to initiate an act without 

risking the reputation. Accordingly, the ruling majority may be interested to adopt as many 

laws as possible at the end of a parliamentary term to prove its competence shortly before 

the elections. Hence, one might observe a legislative cycle with a high amount of initiatives at 

the beginning of a parliamentary term – which is than decreasing - and a peak of adoptions 

of legislation near the end. Becker and Saalfeld (2004) survey the legislative processes in 17 

Western European parliaments and conclude that the “choices of actors may be highly time-

dependent, especially with regard to the electoral cycle” (Becker/Saalfeld: 2004, pp 89). 

Martin (2004) studies the probabilities of legislative initiatives of coalition governments in 

Belgium, Germany, Luxembourg and the Netherlands over one legislative period. Overall he 

finds that proposal activity in these countries remains stable between the sixth and the 36th 

week. In the year before the elections the frequency of legislative proposals drops. Schindler 

(1998) confirms this finding for initiatives in German legislation. His figures also show also 

that one is able to observe an increase of the adoption rate in the first two quarters in the last 

year of the German legislatures. Lagona and Padovano (2007) analyze legislative activity of 

the Italian Parliament and find that legislative output concentrates at the end of legislative 

period. This mostly popular legislation is intended to secure the votes of the electorate ahead 

of upcoming elections. The authors assume that those ruling majorities that are not able 
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produce legislation accordingly - due to coalition deadlock for example - will lose the 

elections. 

 

Timetable control as a resource of strategic manoeuvring8  

The scarcity of time in the legislative process requires efficient organization and structuring. 

In such an elaborated system those who set the agenda dispose of relatively more legislative 

power compared to those who have to follow it. Cox (2007) operationalizes legislative time 

as plenary time for debates and votes. He sees it as the “bottleneck” (Cox: 2007, pp 143) in 

the legislative process as every bill has to pass the plenary stage to become enacted. It is 

therefore an arena to exploit agenda setting powers. Other authors differentiate on the 

traditional term “agenda power” and add a temporal dimension.9 The tight schedule of a 

legislative term equips those in control of the timetable with considerable power over the 

decision-making activity. Laver and Shepsle (1994) are among the first who mention 

timetable control as a potential power resource. Döring (1995b) measures government 

control of the plenary agenda in 18 Western European democracies and uses timetable 

control as a proxy. In later work he explicitly speaks of timetable control and amendment 

control as the two assets of agenda control. Döring (2003) finds that the inclusion of 

timetable control as an additional factor that explains the application of restrictive rules 

increases the model leverage. In his view restrictive rules are regarded as a defensive tool 

for the government or the ruling majority to counter attempts by the intra- or extra-party 

opposition to delay bills - especially in the run up to parliamentary elections. Döring (2004) 

corroborates his former findings and states that the temporal dimension of agenda control 

rounds off the rational choice literature on restrictive rules. Krehbiel (1998) develops a model 

for the US Senate which shows that the application of filibuster tactics can be used to change 

the contents of legislation and shift it closer to the filibuster’s preferences. Krehbiel describes 

those filibuster pivots as being as powerful as veto pivots and so demonstrates their 

importance. Becker and Saalfeld (2004) develop a model that generalizes the connection 

between timetable control and bargaining power. They argue that legislative bargaining 

entails costs. The ruling majority is eager to keep these costs at a level that maximises its 

utility. After this optimum is reached the utility decreases and the ruling majority makes an 

effort to pass the act as quickly as possible. So, a minority with the ability to influence the 

speed of the legislative process can trade the disuse of this power in for substantial 

concessions.  

 

                                                 
8 The term “timetable control” was introduced by Döring in several articles that will be discussed later 
in this paper. 
9 According to Döring (1995b) the term “agenda power” is defined as the “control over the design and 
selection of proposals that arise for a vote”. 
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Empirical policy implications 

It seems reasonable to assume that the important temporal aspect of democracy opens the 

field for tactical manoeuvring within the system. Nevertheless, it is much more difficult to 

connect individual policy consequences to such political moves. Rational political actors 

anticipate probable delaying tactics of the opposing parties or representatives and make 

proposals that may have a very consensual character from the onset of the legislative 

process. Hence, policy implications due to delaying (or vetoing) techniques are hard to 

detect. Krehbiel (1998) applies a “switcher analysis” (Krehbiel: 1998, pp 97) on a single 

(liberal – conservative) preference dimension to illustrate his “filibuster pivot model”. He finds 

that switching occurs near the filibuster pivot. In other words, the filibuster can achieve a shift 

of policy outcomes towards its own preferences. In his large comparative study on 18 

Western European democracies Döring (1995c) finds that a government’s control over the 

plenary agenda has an influence of on the quantity and the quality of bills: whereas fewer 

bills are passed they are more contentious.10 Döring (1995d) fosters his finding of the 

negative correlation between agenda control and legislative inflation. He controls for other 

possible influential variables such as populations size, electoral system, ideological 

complexion, number of parties, etc. The original negative correlation remains stable under all 

these circumstances. Manow and Burkhart (2007a; b) draw on the legislative process 

between German First and Second Chamber (Bundestag and Bundesrat). They demonstrate 

that the government and the ruling majority in the Bundestag accounts for the majority in the 

Bundesrat. Especially, if the opposition is ruling the Bundesrat and the end of the 

parliamentary term is near the government of the majority in the Bundestag introduces 

legislation that is less controversial or even abstains from a proposal. Therewith, it aims to 

avoid delay in the legislation that would negatively influence the view of the electorate on the 

ruling majority on federal level. Martin (2004) analyzes cooperation in coalition governments. 

He argues that agenda organization was an efficient way to overcome monitoring problems 

and finds that legislation most important to the government and least contentious in the 

coalition has the highest probability to be introduced early in the legislative period. This way it 

has the highest probability to be passed. 

 

Time in the EU legislative system 

Traditionally, the legislative process of the EU has been analysed without the strategic 

component of political time. Spatial analysis of legislative decision-making builds on the 

interplay of member state preferences, institutional preferences and decision-making rules to 

explain policy outcomes. If temporal aspects are considered they are applied as a proxy for 

decision-making efficiency. The duration of legislation is regarded to be a good indicator to 

                                                 
10 As stated above timetable control is an essential asset of agenda control. 
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determine the decision-making capability of the EU-system. However, holistic approaches 

that account for the whole legislative process including all major institutions that are involved 

are not very numerous. Schulz and König (2000) measure the time lag between a 

Commission proposal and the decision by the Council to analyze the decision-making 

efficiency of the EU. König (2007) identifies the duration of all EU legislation including the 

years between 1984 and 1998. Both articles find that the broader application of qualified 

majority voting (QMV) in the Council has speeded up decision-making although further 

participation of the EP partly counters this tendency. The authors see diverging positions of 

the member states in the Council as the main factor that slows down European legislation. 

They conclude that a further expansion of the EU increases the heterogeneity of Council 

positions what leads to ever slower decision-making. Golub (2007) reaches roughly the same 

results. But, he disagrees on the effect of enlargements of the EU. He argues that qualified 

majorities in the Council are always connected-winning-coalitions. Therefore, the probability 

to obtain the necessary threshold is higher with a higher number of voters. 

The strategic usage of temporal discretion of political actors in the political system of the EU 

has not been considered, yet. This paper tries to fill this gap and adds a temporal dimension 

to the study on the European legislation. According to the implicit claim by McElroy (2007) “to 

shake off the mantle of the `sui generis` approach that has frequently and regrettably 

governed the EU studies” (McElroy: 2007; pp434) this paper seeks to detect cycles in 

European legislation that are similar to those on national level – namely connected to 

elections. Building on these results it may be possible to round off the analysis of strategic 

decision-making in the EU. 
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IV. Legislative Cycles in the EU 

 

The economic theory of legislation regards every piece of legislation as redistributive. 

Whatever rules are set by bills some societal groups win others lose. From this point of view 

election outcomes can be influenced by enacting bills strategically. Accordingly, Lagona and 

Padovano (2007) argue that legislative activity can be used by the government or the ruling 

majority to secure the majority of the votes. Favourable legislation can be passed shortly 

before the elections to prove the competence of the ruling majority. Important in this context 

is the timing. Due to the short memory of the voters the strategic legislation has to occur near 

the polling-day. Consequently, these acts have to be initiated strategically as they have to 

pass the legislative process that requires some time. The following hypotheses can be 

formulated to test for the validity of the Economic Theory of Legislation in the context of the 

EU.  

 

Hypotheses 

Martin (2004) finds that the frequency of legislation initiatives drops near the end of a 

legislative period. This might be due to the fact that proposals initiated late in the 

parliamentary term do not have a high probability to be passed successfully what deters the 

legislator from doing it. Elections mean a definitive end to legislation and the initiator fears to 

damage her reputation in the electorate’s view. As a de facto discontinuity principle is 

missing in the European legislative system and the Commission doesn’t have to fear the 

waste of invested resources the timing of initiatives within the parliamentary term is not 

assumed to be decisive. Hence, the first hypothesis is: 

 

H1: Legislative proposals in the European legislative system are made continuously. A 

systematic relation between in the number of initiatives and the time that has passed 

within a parliamentary term does not exist. 

 

Lagona and Padovano (2007) find that legislative output centres at the end of a 

parliamentary term to provide the majority of the electorate with rents that should secure the 

re-election of the governing majority. However, they find this connection between legislation 

and elections in parliamentary terms that were not dissolved prematurely and the polling day 

was known in advance. In such a stable environment the ruling majority behaves as 

predicted by the theory. If the government and the ruling majority are surprised by early 

elections they don’t have enough time to adopt legislation envisaged to manipulate the 

election outcome. The political system of the EU doesn’t suffer from instability as the Italian 

system that was employed as the showcase for Lagona and Padovano. Early elections 
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haven’t taken place once in the history of the EP. So, one could assume that legislative 

output peaks at the end of a parliamentary term for two reasons. First, the EU institutions 

may demonstrate their importance to motivate the electorate to vote and so to legitimise the 

whole EU system. Second, elections to the EP do take place in an increasingly democratic 

environment. Hix, Noury and Roland (2007) clearly demonstrate that the EP as the main 

democratic element of the EU has constantly gained importance over the last parliamentary 

periods. The treaty revisions since the Single European Act have continuously extended its 

powers and today it can exert its influence in most EU policy fields. As the voting patterns 

show the dominant cleavages within the EP are along the traditional left-right dimension well 

known from the national parliaments in most European countries. Furthermore, the EP can 

considerably influence the legislative activity of the Commission through the comitology 

system (Hix:2005). Given this concentration of power and the possibility to access this power 

through elections it can’t be ruled out that (potential) Members of European Parliament use 

strategic manoeuvres to win the votes of the electorate. The strategies may resemble those 

from national elections and hence legislation cycles connected to the electoral cycle may be 

observable in European legislation as well. The second hypothesis is therefore as follows:  

 

H2: European Legislative output is concentrated near the end of the parliamentary term 

of the EP. 

 

 

V. Empirics  

 

One argument of the Commission against the introduction of a strict DP was that European 

legislation consumes much time due to complicated legislative procedures. The prospect that 

an act cannot be adopted on time and the legislative procedure will have to be started all 

over again in the following legislative period would deteriorate the Commission from new 

proposals in the second half of the legislative term. Table 1 shows the average duration in 

days of completed European legislation grouped by procedures. The data are derived from 

the PreLex database and cover the time period from the beginning of the record till February 

2008.11 All types of procedures (Assent, Consultation, Cooperation, Co-Decision) are 

included as well as all types of binding legislation (Regulation, Directive, Decision). 43 non-

binding Resolutions and Recommendations decided in one of the procedures plus 120 error 

terms were deleted. Cases marked by unclear competencies between Council and EP were 

                                                 
11 The PreLex database has been screened automatically with a special software developed by Tobias 
Vogel from the Hasso-Plattner-Institute at the University of Potsdam. 
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also dropped. This makes the database at hand comprise 4415 legislative acts. 520 pieces 

of legislation are still pending and are therefore subtracted from the database. 

 

Table 1 Average duration of completed legislation in days (PreLex: 1969-Feb 2008)  

 

   
   

     

 

Duration of Legislation 

 

  Observations 

 

Mean Max Min 

All 3895 668 10667 0 

Co-decision 856 917 10667 42 

Cooperation 481 745 6777 48 

Consultation 2405 562 8170 0 

 

P
ro

ce
du

re
s 

Assent 153 699 4875 56 

 

The figures confirm that acts in the co-decision procedure have on average the highest 

duration.12 They tell also that lengthy legislative procedures are not restricted to co-decision 

but occur in other procedures as well.  

 

One question arises automatically when studying these figures. How is it possible that a 

legislative procedure lasts up to 29 years in the co-decision procedure? Legislation pending 

between the institutions for such a long time is everything but transparent and one would 

have a hard time to identify elected officials or even non elected civil servants mainly 

responsible for it. The answer was addressed by German Chancellor Merkel in her speech in 

front of the EP. European legislation lacks a discontinuity principle that could constrain the 

legislator. A glimpse on the legislative procedures reveals where this “continuity option” 

manifests. Regulations concerning any deadlines or temporal restrictions are missing in the 

whole consultation procedure as well as in the first readings of Council and EP in the co-

decision procedure. The formal discontinuity principle which is laid down in rule 203 of the 

EP’s Rules of Procedure is not able to restrict legislative time neither. It envisages acts to 

phase out at the end of a parliamentary term if a parliamentary opinion has not been issued 

(consultation procedure) or the first reading of the co-decision procedure has not been 

closed, yet. However, the Conference of the Presidents is authorized to continue the act in 

the subsequent parliament upon reasoned request by parliamentary committees or other 

institutions. Furthermore, Rule 203 doesn’t apply to acts that have already passed the 
                                                 
12 The cooperation procedure has been added to Table 1 to display a complete picture of legislative 
acts. Its figures will be neglected as the cooperation procedure has been applied once since 1998. It 
has completely been replaced by the co-decision procedure. 
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parliamentary opinion stage or the first parliamentary reading, respectively. If a newly elected 

EP wishes to repeat a previously taken decision on a legislative act it has to ask the 

Commission to re-introduce the proposal according to Rule 55.13 However, Rule 55 speaks of 

an option for the Commission to act and is in no case an obligation. So, the Commission is 

very much in control if it comes to the question whether to continue a procedure or not.  

A glimpse on official documents of the EU in comparison with figures of the database at hand 

reveal that all legislative acts that are not completed at the end of a parliamentary term are 

carried over into the next.14 In other words, all legislation pending at the end of a 

parliamentary period is continued despite of the possibility to stop it. This means that a DP in 

the EP does effectively not exist.  

 

Table 1 alone does not tell us anything about rhythms or potential cycles of legislation in the 

EU. The figures are more revealing if one considers those procedures only that are dealt with 

over more than one parliamentary period This is done in Table 2. 

 

Table 2 Legislation surpassing European Election in days  

 

 

Duration of Legislation surpassing European Elections 

 

  Observations 

 

Mean Max Min 

All 1111 1279 8170 60 

Co-decision 353 1463 6206 89 

Cooperation 147 1213 5144 182 

Consultation 560 1187 8170 60 

 

P
ro

ce
du

re
s 

Assent 51 1232 4875 285 

 

What we learn from Table 2 is that first, procedures that surpass EP elections are not a 

spurious phenomenon but do happen quite frequently. Second, the last column that contains 

the minimum duration of legislation hints on the fact that some acts are initiated shortly 

before parliamentary elections and is adopted shortly after. This fuels the theoretical 

                                                 
13 According to parliamentary document PE 346.475/CPG this has never occurred yet. 
14 Furthermore, this test can be used to check the database at hand for validity. The official document 
by the EP that summarizes the decision on unfinished business of the precedent Parliament lists 134 
pieces of pending legislation in the co-decision procedure that survived the end of a parliamentary 
term. The database lists 137. The difference of 3 acts can be explained by the fact that the official list 
disregards all cases that have already passed to the second and third readings in the procedure but 
have not been adopted, yet. The definition of the database and its processing so seem to be valid. 
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assumption that the Commission initiates legislation continuously ignoring the end of the 

parliamentary period. 

Admittedly, the figures of Table 2 are somewhat weak indicators for or against legislation 

cycles. If cycles were present in European legislation they would possibly be detectable in 

the distribution of initiatives and adoptions over the parliamentary periods. Figures 1 and 2 

depict the number of proposals by the Commission and adoptions by the legislators per 

quarter and parliamentary term. The observation period is shorter compared to Table 1 what 

leads to a smaller number of cases. Figures 1 and 2 consider the five complete 

parliamentary terms only – from June 1979 till June 2004 including 3403 initiatives and 3210 

adoptions. 

 

Figure 1: Legislative initiatives by the Commission per quarters and parliamentary periods  
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Figure 2: Adoptions of acts by the European legislator per quarter and legislative term 
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Figure 1 and 2 show that legislative activity has grown steadily since 1979 with a distinct leap 

in the fourth parliamentary term 1994-1999. The rates of initiatives and adoptions within the 

parliamentary terms do fluctuate but a connection to the end of a legislative term is not clear-

cut. To reveal the exact influence of the European elections on the legislative activity of the 

European institutions one needs to employ a more potent empirical tool for data analysis.  

A regression model for count data is considered to be appropriate to reveal possible 

legislative cycles or to confirm the hypotheses. Count data models indicate how often an 

incident occurs in a given period of time. As the purpose of this paper is to detect fluctuations 

in the European legislative activity correlated to the European elections such a model should 

be able to fulfil the task. Therefore, the initiatives and adoptions in the original PreLex 

database are grouped by month and than counted. The monthly periods serve as the single 

observations and the number of initiatives and adoptions respectively constitute the 

dependent variable. Due to the observation period from the first to the fifth European 

elections (1979-2004) the regression results are based on 300 observations (12*25 years).  

 

Count models follow a Poisson distribution with the mean 

µ = E(yi|xi) = exp(xiβ) 

 

where yi and xi are the dependent and independent variables in case i and β being “a vector 

of regression parameters to be estimated” (Lagona/Padovano: 2007). It follows from this that 
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the mean µ of the distribution is also its variance (Long/Freese: 2003). In order to obtain 

efficient and unbiased standard errors this assumption of equidispersion has to be met. 

However, many count data distributions have a variance that is greater than the mean 

Var(y) > µ. 

 

In case of such overdispersion Long and Freese (2003) suggest to apply a Negative 

Binomial Regression Model (NBRM) for the data analysis. In contrast to the traditional 

Poisson Regression Model (PRM) it introduces an error term α into the equation that is 

assumed to be  

E(α) = 1 

 

which is an equivalent to the E(ε) = 0 assumption of a Linear Regression Model. The dataset 

at hand can than be checked for overdispersion applying a likelihood-ratio test that tests 

whether this error term equals zero or not. Here, H0: α=0 is clearly rejected – thus the data 

can be assumed to be overdispersed. Consequently, a NBRM is fitted to the data. 

 

Model 1 

Hypotheses one predicts that the count of legislative initiatives is not systematically 

correlated with the time that has passed within the parliamentary period. As a DP for 

European legislation is missing the Commission can constantly make proposals and doesn`t 

need to pay close attention to a possible end of the legislative period. Hypothesis two follows 

the Economic Theory of Legislation and predicts an increase of the legislative output near 

the end of the parliamentary term. The following regression model is fitted to the data: 

 

µ = exp(β0+ β1x1+β2t1 +β3t2 +β4t3 + β5t4 + β6t5) 

 

The dependent variable is µ which is here the count of adoptions in a quarter of a year. x1 is 

the main independent variable that accounts for the passage of time in the parliamentary 

term and is expressed in quarters. t1 – t5 are dummy-variables that stand for the different 

Treaties that frame the institutional setup. The count of initiatives and adoptions per quarter 

is regarded to be sufficiently detailed to capture systematic changes in the initiation density 

but is not as particular to confuse the reader. It seems reasonable to include the treaty-

dummies into the model for control purposes. Figures 1 and 2 showed a distinct overall 

increase of the legislative activity over the five parliamentary periods. It can’t be ruled out that 

this effect interferes systematically with the fluctuations within the parliamentary terms. Table 

3 presents the regression results. 
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Table 3  Dependent Variables: Counts of Initiatives and Adoptions15 

  

Count of Initiatives 

 

 

Count of Adoptions 

 coef %change z-value Coef %change z-value 

 
Quarter 

 
 0.002 
(0.008) 

 
0.2 

 
0.25 

 
 0.017 
(0.011) 

 
1.7 

 
1.59 

 
TEC 

 
-1.644 
(0.199) 

 
-80.7 

 
-8.28 

 
-1.911 
(0.272) 

 
-85.2 

 
-7.01 

 
SEA 

 
-0.835 
(0.196) 

 
-56.6 

 
-4.26 

 
-0.873 
(0.296) 

 
-31.6 

 
-3.24 

 
TEU 

 
-0.043 
(0.195) 

 
-4.2 

 
-0.22 

 
-0.207 
(0.271) 

 
-18.7 

 
-0.77 

 
Amsterdam 

 
-0.214 
(0.211) 

 
-19.3 

 
-1.01 

 
-0.086 
(0.211) 

 
-8.2 

 
-0.30 

 

The interpretation of Table 3 is as follows. A one unit change in time within the parliamentary 

period accounts for an increase in the count of initiatives by 0.2 percent. Hence, the resulting 

regression line is rather flat. This indicates that – on average – the time in the parliamentary 

period is not decisive for the count of initiatives. Taking the significance level into 

consideration even this weak correlation of 0.2 percent is to be treated with care. This finding 

is in line with Hypothesis one that assumes no correlation between the beginning of a 

parliamentary term and the quantity of bills initiated and illustrates the attitude of the 

Commission to a general DP. The figures for the dummy variables have to be interpreted 

relatively to the baseline category which is the Nice Treaty – the last treaty revision in this 

observation period. So, compared to the scope of the original treaties on the European 

Communities (TEC) and the Single European Act (SEA) the quantity of initiatives has risen 

sharply in the scope of the Nice Treaty. This finding has been already sketched in Figure 1. 

The figures are not as appealing if one compares the Nice Treaty with the Treaty of 

Amsterdam (Amsterdam) and the Treaty on the European Union (TEU). This indicates that in 

terms of quantity legislative proposals remained relatively constant during these periods.  

 

Turning to the count of adoptions the figures don’t change a lot. The effect of the quarters in 

the parliamentary periods on the quantity of adoptions of legislative acts is again weak. The 

difference between two consecutive quarters in the count of adoptions is 1.7 percent. The 
                                                 
15 Following abbreviations are employed: TEC – “Treaties on the European Communities“; SEA – 
“Single European Act”; TEU – “Treaty on the European Union”; Amsterdam – “Treaty of Amsterdam”; 
Nice – “Treaty of Nice” 
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significance level is slightly better than before but is still well below the usually accepted 

significance levels of one or five percent. So, Hypothesis 2 that predicts a systematic 

increase of legislative output near the end of a parliamentary term can be refuted. Although 

legislative output may increase a bit throughout the parliamentary term the regression 

coefficient is regarded to bee too small to establish a distinct link between legislative output 

and elections to the EP. The treatment and the interpretation of the treaty dummies is 

equivalent.  

 

Model 2 

These results show a difference between domestic legislative systems and the European 

legislative system. What the quantity of legislative acts is concerned the former is much more 

influenced by elections than the latter. One could object to this assertion and claim that 

elections are important for the legislative activity of the EP but not for the other non-elected 

EU institutions. In this case legislation could be adopted strategically by the EP if it has the 

power to do so. The EP can decisively influence the legislative process in the Co-Decision 

Procedure only. So, one may argue that the quantity of adoptions increase according to the 

findings of Lagona and Padovano (2007) only in cases when the act in respect is decided in 

the Co-Decision procedure. Model 2 accounts for this possibility by performing the regression 

equation restricting the observations to the count of adoptions in the Co-Decision procedure. 

The count of initiatives in the Co-Decision procedure is added to enhance the comparability 

of Model 1 and Model 2. The results are summarized in Table 4.  

 

Table 4 Dependent Variable: Initiatives and Adoptions in the Co-Decision Procedure 

  

Count of Initiatives 

 

 

Count of Adoptions 

 Coef %change z-value Coef %change z-value 

 
Quarter 

 
 0.019 
(0.011) 

 
1.9 

 
1.71 

 
 0.037 
(0.018) 

 
  3.8 

 
2.01 

 
TEC 

 
-4.763 
(0.450) 

 
-99.1 

 
-10.58 

 
- 
(-) 

 
- 

 
- 

 
SEA 

 
-1.954 
(0.211) 

 
-85.8 

 
-9.25 

 
- 
(-) 

 
- 

 
- 

 
TEU 

 
-0.669 
(0.193) 

 
-48.8 

 
-3.47 

 
-1.143 
(0.291) 

 
-68.1 

 
-3.93 

 
Amsterdam 

 
-0.129 
(0.215) 

 
-11.1 

 
-0.60 

 
-1.737 
(0.323) 

 
-15.9 

 
-0.54 
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Both, the quantity of initiatives and adoptions show a slightly more distinct pattern if only the 

Co-Decision Procedure is regarded. Both figures do better on the significance levels but the 

effects are still relatively weak. However, the observation period of Model 2 is shorter and, 

hence, the number of cases is smaller compared to Model 1. Accordingly, the results will 

have to be tested in the following parliamentary periods. The interpretation of the dummy 

variables is basically similar to the interpretations from above. The percentage changes have 

to be seen relatively to the scope of the Nice Treaty which serves as the baseline category. 

The empty fields in Table 4 account for the fact that the Co-Decision Procedure has been 

introduced by the TEU and had not existed before. Why than, one could ask had there been 

initiatives in the Co-Decision Procedure? An explanation could be that certain acts and bills 

were already in progress when the TEU was launched and belonged to policy fields that 

were subject to procedural change. So, these acts were decided in the Co-Decision 

Procedure although they had been started in another procedure. This qualified these cases 

as being treated as acts in the Co-Decision Procedure.  

 

 

VI. Conclusion 

 

The analysis of the density of legislative activity confirmed Hypothesis 1 and refuted 

Hypothesis 2. The test of the former renders no systematic effect between the time in the 

parliamentary period and the count of initiatives. The test of the latter produces significant 

results but the effect of the passage of time in a parliamentary period on the count of 

adoptions is not strong enough to call the increase of the legislative output a peak of a 

distinct cycle. Combining both findings, one casts doubt whether the Economic Theory of 

Legislation can be smoothly applied to the EU legislative system. The reasons for this can be 

deduced from the institutional setting of the EU and the connection of the electorate and the 

representatives. One basic precondition is necessary for this rationale to be valid. Assuming 

that the electorate votes as predicted by Lagona’s and Padovano’s version of the Economic 

Theory of Legislation it is essential that voters are able to assign legislative action to 

individual representatives, a party, a coalition or a directly or indirectly elected government. 

Otherwise, they cannot judge who acts for or in contrary to their interests what they could 

reward or sanction. If this precondition is not met, the incentive for the legislator to initiate 

and pass legislation in certain periods of legislature is missing and a political legislation cycle 

connected to elections is unlikely. 
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In this respect, the European legislative system differs from those in its member states. 

General elections to the European Parliament do take place but it is questionable whether 

they really structure legislation as national elections do domestically. The individual voter can 

hardly establish the link between legislation and legislature. Several arguments can be 

thought of in this context. From the onset, whether an act is European or national is not 

always clear from the citizens’ point of view. EU-Directives as the most important type of EU 

law (Golub: 2007) specify broad guidelines that the member states have to implement into 

their own legislation. A clear separation from purely national bills is therefore difficult. 

Additionally, the bulk of European legislation is still decided without major involvement of the 

EP. The Common Agricultural Policy as one of the core fields of EU activity is still decided in 

consultation procedure which grants the EP a consultative role only. The Council takes the 

final decisions and only in a rather intransparent way. Those European acts with major 

involvement of the European Parliament as co-legislator are relatively infrequent. In the 

dataset at hand not even a quarter of all legislative acts are decided in co-decision procedure 

– thus with the European Parliament as a real co-legislator to the Council. Even if one 

considers legislation from the last Treaty reform onwards where the EP’s power was 

extended, one realizes that it is still the Council that dominates European legislation. 

Furthermore, the European Parliament is at best a co-legislator which means that 

considerable decision-making power lies within the Council that is not elected by the 

European demos. 

Neither in decision-making between nor within the European institutions legislation is 

transparent. Within the EP as the sole directly elected institution of the EU ideological 

cleavages interfere with national ones. Even if the EP increasingly exhibits internal cleavages 

similar to the traditional European left-right dimension, national considerations still play a role 

when it comes to parliamentary voting (Hix: 2006; Hix/Noury/Roland: 2007). This increased 

preference heterogeneity of the individual MEP leaves the electorate wondering what the 

European representatives stand for. The implicit grand coalition between the two biggest 

party groups – the EPP and PES – (Hix: 2005) add to the confusion by making the EP 

appear to be a unitary actor distant from the cleavages in the European demos. 

Additionally, the turnout in European elections is low in absolute terms and relatively to 

national parliamentary elections. Those voters that do participate make their decision based 

on election campaigns fought in a domestic arena mostly on domestic topics. European 

elections so seem to fulfil the requirement being a second-order election where the 

electorate takes the chance to signal the national government and the governing majority 

their attitude towards the actual national policy (Norris/Reif: 1997). Hence, voting decisions 

are likely to be met due to domestic political circumstances and not to European legislation. 
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Whereas the organizational setup of national legislatures and governments is geared to the 

renewal of the political system in elections the institutional layout of the European institutions 

is not. The Commission as the sole initiator of European legislation is not connected to the 

electorate and well protected by the parliamentary majority. The hurdles to remove the 

Commission from office are very high – only in the case of serious misconduct by the 

Commission or a Commissioner can a parliamentary majority vote for a dismissal of the 

whole Commission (Hix: 2005). Simple dissent on legislative issues is not enough. So, the 

political survival of the Commission is not dependent on a majority in the EP.  

Altogether, theoretically one has good reason to believe that elections on European level 

don’t exert an influence on the European legislative system comparable to the national level. 

Empirically, the regression coefficients show that there may be a slight increase in the overall 

legislative activity throughout the legislative term. However, this effect is not regarded as 

strong enough to call it a legislative cycle according to the Economic Theory of Legislation. 

Quite the contrary: European legislation seems to take place in a rather continuous fashion 

without major ups and downs. The introduction of a strict DP may introduce a legislation 

cycle in European legislation but whether this helps to ameliorate the electorate’s view on the 

EU and the EP in particular has to be doubted. The low turnout in European elections can be 

interpreted as a kind of alienation of the voters from the legislative process. In this respect a 

DP would not change the status quo. If, instead, reforms established a distinct connection 

between decisions and deciders legislation cycles would automatically appear. Than, the 

discussion on a DP would probably end due to little significance as in the case of the 

Netherlands: The Dutch legislative system does not know a DP either but legislation cycles 

do occur (Van Schagen: 1997; Martin: 2004). 
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