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Abstract 

The arrival of the new member states has made little difference to the way in which decisions 
are taken, nor indeed to the ability of the comitology system to achieve outcomes. However, 
the changes taking place in the implementation committees seem to increase somehow the 
executive discretion of the Commission. This paper looks into the extent to which the 
function of the implementing committees as a tool to control the Commission when 
exercising its delegated powers by the national representatives is losing relevance after 
enlargement, with the Commission gaining capacity to influence the policy outcomes in ways 
that depart from the preferences of the member governments. 
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Introduction 

 

The enlargement of the EU to twelve new countries in the last four years does not seem to 
have brought about a high degree of institutional change in the comitology system. The 
smooth accommodation of the new representatives to the committee dynamics and the 
adaptation of the committee work and procedures to the arrival of the new members have 
relieved some initial concerns regarding the increasing number of members, their lack of 
experience, the language regime, and the increasing diversity of administrative cultures. The 
decision-making process could become very difficult to manage and negatively affect the 
legitimacy and efficiency of the system, at a time when other pressures were triggering 
further institutional reform. However, the new member states seem to be adapting to the 
committee dynamics quite well and, for the time being, their arrival does not seem either to 
have brought the comitology system to a halt or to be creating pressure for future change.  

It is nevertheless interesting to examine these changes and in which ways they are 
influencing both the principal-agent relationship and the nature of the committees. On the 
one hand, the most recent studies analysing the institutional impact of enlargement or the 
nature of the comitology system do not include a close examination of the changes taking 
place in the implementation committees as a consequence of enlargement.1 On the other, the 
literature on delegation and agency in the EU has so far focused on explaining the reasons for 
the member states to delegate powers to the Commission across policy areas – that is, to 
secure policy-relevant information, guarantee credible commitments, monitor compliance2 - 
or distilling the factors that determine the degree of executive discretion of the Commission 
conferred by the EU legislators – such as legislative procedures, policy preferences or status 
quo on the choices of delegation.3 Comitology committees have only been included when 
using the comitology procedures as an intervening variable to explain the principals’ 
preferences on the level of executive discretion and the control mechanisms.4 

This paper will look into the extent to which the function of the implementing committees as 
a tool to control the Commission when exercising its delegated powers by the national 
representatives is losing relevance after enlargement, with the Commission gaining capacity 
to influence the policy outcomes in ways that depart from the preferences of the member 
governments. After defining both the objectives of the paper and the research question using 
assumptions from both the principal-agent theory and the institutionalist approach in the 
next section, section B will look into the impact of enlargement on the functioning of the 
implementing committees and section C will examine the implications of these changes for 
the Commission’s role.  

 

                                                        
1 See, for instance, Ulrich Sedelmeier and Alasdair R. Young, “Editorial: Crisis, What Crisis? 
Continuity and Normality in the European Union in 2005", Journal of Common Market Studies, 44, 
1(2006): 1-5; Renaud Dehousse, F. Deloche-Gaudez and O. Duhamel, eds., Élargissement: Comment 
L’Europe s’adapte (Paris: Presses de Sciences Po, 2006); S. Hagermann and J. De Clerck-Sachsse, 
“Old Rules, New Game: Decision-Making in the Council of Ministers after the 2004 Enlargement”, 
(Brussels: CEPS Special Report, 2007); Thomas Christiansen and Torbjörn Larsson, eds., The Role of 
Committees in the Policy-Process of the European Union: Legislation, Implementation and 
Deliberation (Cheltenham: Edward Elgar, 2007). 
2 Mark A. Pollack, “The Commission as an Agent: Delegation of Executive Power in the EU”, in The 
Engines of European Integration: Delegation, Agency, and Agenda Setting in the EU (New York: 
Oxford University Press, 2003), pp. 75-154. 
3 Fabio Franchino, “A Formal Model of Delegation in the European Union”, Journal of Theoretical 
Politics 17, 2 (2005): 217-247. 
4 Fabio Franchino, “The Commission’s Executive Discretion, Information and Comitology”, Journal of 
Theoretical Politics 12, 2 (2000): 155-181. 
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A. The Analytical Framework 

 

Analysis of the conditions that enable the Commission to dodge the control of the member 
states in comitology and advance its own implementation agenda might be carried out using 
theoretical assumptions from theories both on delegation and agency and on institutions. 
When exercising its delegated implementing powers, the Commission depends to different 
extents on the opinion of committees of national representatives. For the purpose of this 
study we will consider the Commission a supranational agent to which EU legislators or 
principals have delegated some implementing powers establishing the committees of national 
representatives as mechanisms to control its activity.  

 

The principal-agent theory applied to comitology 

 

Member governments may delegate powers to the Commission in order to reduce the 
transaction costs of EU decision-making. Institutions may serve to lower transaction costs by 
providing policy-relevant information and reinforcing the policy credibility.5 The autonomy 
of agencies and supranational agents from the electoral process and the role they play in 
monitoring compliance by all the parties add credibility to the collective agreements and 
make delegation desirable.6 Pollack enumerates four key functions comprising delegation 
when its goal is to reduce transaction costs: 

• Monitoring compliance 

• Filling in incomplete contracts 

• Providing expert and credible regulation 

• Setting the formal agenda for legislation 

When powers are delegated to agencies or supranational agents, they develop their own 
distinctive preferences within the bound of the discretion allocated to them in the original act 
of delegation. This “bureaucratic drift” (when the agent pursues preferences of its own rather 
than those of the principal) constitutes the agency losses.  In order to limit these losses, the 
principal may also decide on control mechanisms to supervise the exercise of the delegated 
powers. Not only do member governments delegate powers to the Commission but they may 
also establish control mechanisms to limit the Commission’s agency discretion and maximise 
the benefits of delegations across issue areas and over time. 

Following Pollack, control of the agent by the principal might be exercised through: 

• Ex ante administrative procedures defining the scope of agency activity 
In this case, the autonomy of the agent tends to increase when the scope of the 
delegation is wider, the choice of the instruments is broader and the procedural 
requirements are minimal.  

• Ex post oversight procedures or mechanisms to influence or monitor agency 
behaviour. 

The supervision or surveillance of the agent becomes more problematic when there 
are multiple principals with conflicting preferences.  

Nevertheless, ex ante administrative and ex post oversight procedures are not costless and 
may have a negative impact on the credibility of the agent and the quality of the policy. 
Therefore, there has to be a balance between these agency costs and the agency losses.   

                                                        
5 Robert O. Keohane, “Reciprocity in International Relations”, International Organization 40 (1986): 
1-28. 
6 Mark A. Pollack, The Engines of European Integration: Delegation, Agency, and Agenda Setting in 
the EU (New York: Oxford University Press, 2003), p. 24-28. 
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Comitology was originally designed as a control mechanism to limit the agency discretion of 
the Commission as regards the implementing powers delegated by the legislators. The 
founding Treaties did not deal with delegation of implementing powers to the executive. The 
Council started to delegate implementing powers to the Commission in the 1960s in the 
context of the Common Agricultural Policy, and created committees of national 
representatives as mechanisms for control and supervision of the Commission. The 
implementing committees increased in number and spread over the other common policies 
during the 1970s and were “constitutionalised” for the first time in the Single European Act 
(art. 145, now 202). Council Decision 87/373/EEC provided a number of procedures as 
regards implementing committees for the Commission to follow when executing its delegated 
powers. 

 The first reform of the system came in 1999 with Comitology Decision 1999/468/EC, which 
reduced the number of procedures for deciding implementing measures by the executive and 
established the obligation of the legislator to decide in advance for each new law which one to 
apply.7 The Treaty Establishing a Constitution for Europe also provided further reform in 
order to increase the role of the European Parliament in the process given its increasing 
power in the legislative process stemming from the diffusion of the co-decision procedure. 
Failed ratification reactivated the so-called Lamfalussy process and led to Decision 
2006/512/EC reforming the comitology system.8   

This article is a first attempt to examine whether the Commission’s level of discretion – its 
ability to influence the policy outcomes in comitology (implementation measures) in ways 
that depart from the preferences of the member governments (principals) – has been 
reinforced or weakened after enlargement.  

 

Rationalist and Sociological Institutionalism 

 

Rationalism and sociological institutionalism differ over why powers are delegated to the 
Commission. But it is not within the scope of this article to test to which extent the powers 
delegated to the Commission in the implementation phase are the result of a functional logic 
and a calculation of expected utility – typical of rational choice analyses. Following the 
premises of sociological institutionalism delegation could also stem from a deliberative 
process among the multiple principals who reach a consensus to consider the delegation of 
powers legitimate or appropriate. Whereas rational choice theorists approach the 
implementation committees as instruments of political control by governments over 
supranational agents,9 sociologically-oriented scholars regard them as fora for deliberation in 
which decision-making is rather consensual with both member state and Commission 
representatives searching for the best solution to a given problem.10  

Another difference between rationalist and sociological institutionalism is the way they 
regard actors’ preferences. Rational choices approaches usually assume fixed preferences for 
principals and agents and good information by all the actors about the others’ preferences. 
Therefore, formal agenda-setting powers are considered more determinant.11 Formal agenda-
setting consists of the right of an agent such as the Commission to set the procedural agenda 
for its legislative principals, that is, the national representatives in the implementing 

                                                        
7 Advisory procedure, Management procedure, Regulatory procedure and Safeguard procedure.  
8 For a detailed review of the reform process, see T. Christiansen and B. Vaccari, “The 2006 Reform of 
Comitology: Problem Solved or Dispute Postponed?” Eipascope 3 (2006): 9-17. 
9 Franchino, “The Commission’s Executive Discretion, Information and Comitology”. 
10 Christian Joerges and Jürgen Neyer, “Transforming Strategic Interaction into Deliberative Problem-
Solving: European Comitology in the Foodstuffs Sector”, Journal of European Public Policy 3 (1997): 
609-25. 
11 Pollack, The Engines of European Integration: Delegation, Agency, and Agenda Setting in the EU, 
p 57. 
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committees. The power of a formal agenda setter is greater when its proposals are easier to 
adopt than to amend, thus structuring and limiting the choices available to legislators and the 
range of possible legislative outcomes.12 The power of formal agenda-setting depends on a) 
the institutional rules governing the power to propose legislation, b) the voting procedure 
and c) the level of restrictions for amendment.  

Sociological institutionalism considers that actors do not approach decisions with fixed 
exogenous preferences. On the contrary, their preferences are endogenously developed along 
the decision-making process and influenced by the interaction process and institutional 
features such as socialisation or persuasion.13 As Friis notes, in a scenario of national 
representatives with weak preferences and open to persuasion, policy entrepreneurs have 
influential capacity when putting forward innovative proposals.14  Informal agenda-setting is 
the ability of a “policy entrepreneur”, such as the Commission - but also national 
representatives - to set the substantive agenda for a group of legislators via its ability to 
define issues and present proposals that can rally the necessary support.15  

This paper aims to examine to what extent enlargement helps to reinforce (or weaken) the 
formal and informal agenda-setting powers of the Commission in the implementation 
committees, increasing, therefore, its capacity to influence the legislative outcome. 
Combining both principal-agent theory and the neo-institutionalist approach, it will examine 
whether:  

a) The ex ante administrative procedures are changing after enlargement increasing 
agency activity: is the scope of delegation wider, the choice of instruments broader, 
and/or are there fewer procedural requirements.  

b) The increasing number of principals (national representatives) in the implementing 
committees also implies a higher level of conflict and diverging preferences making 
the task to influence or monitor agency behaviour more cumbersome and, therefore, 
increasing the Commission’s autonomy.  

c) The formal agenda-setting powers of the Commission tend to increase and the 
Commission’s proposals become more difficult to amend due to the institutional 
rules governing the power to propose legislation, the voting procedure or the level of 
restrictions for amendment.  

d) The informal agenda-setting powers of the Commission tend to increase and it is 
easier for the Commission as a policy entrepreneur to put forward proposals that 
rally the necessary support because the principals’ preferences have become more 
open to persuasion or likely to be developed endogenously.  

The next section will examine the main changes taking place in the implementation 
committees as the result of the accession of twelve new members. The final section will 
analyse how these changes together with those envisaged in the current comitology reform 
might affect the autonomy of the Commission and its capacity to determine the legislative 
outcome in spite of the national representatives’ preferences, looking especially into the ex 
ante administrative and ex post oversight procedures and the agenda-setting powers of the 
Commission. Research for this paper is mainly based on 60 structured interviews with a 
sample of officials in the old and the new member states as well as in the European 
Commission attending a cross-section of comitology committees.16  

                                                        
12 Ibid., p. 47 
13 James G. March and Johan P. Olson, Rediscovering Institutions: The Organizational Basis of 
Politics (New York: Free Press, 1989).  
14 Lykke Friis, “The ‘end of the beginning’ of Eastern Enlargement: Luxembourg Summit and Agenda 
Setting”, European Integration Online Papers 2, 7(1998).   
15 Pollack, The Engines of European Integration: Delegation, Agency, and Agenda Setting in the EU, 
p 59. 
16 I am very grateful for the time and information that these interviewees have given to the research 
team. I also thank the other members of the team for their help on conducting the interviews, Manuela 
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B. The Implementation Committees After Enlargement 

 

The arrival of ten new member states in 2004 and Bulgaria and Romania in 2007 has not 
triggered a “big-bang” of sudden change in the comitology system. The implementing 
committees have rather witnessed a slow and gradual process of new representatives 
becoming accommodated to the comitology environment, starting with their experience as 
observers. The still ongoing process is a two-way trip with the new members progressively 
becoming part of the group dynamics and the dynamics of the committees also varying in 
order to accommodate their arrival.  

 

The learning process of the newcomers  

 

The new member states had been represented for several years prior to full membership as 
observers in these committees. This process facilitated learning among the new 
representatives – an opportunity to understand both the substance and the procedures of the 
comitology committees that they attended. The familiarity with both the nature of the 
dossiers under discussion and the way things are done in each committee helped to prepare 
the representatives for full membership and also facilitated a process of socialisation with the 
norms and attitudes governing the interaction within the committees. This socialisation 
process not only helped to familiarise new members with the intricacies of comitology, but 
also to ensure that their representatives would not ‘rock the boat’ once they gained the power 
of the vote. 

Indeed, the perception of many interviewees is that the role of the representatives from the 
new member states after full membership has remained similar to that played as observers, 
except for the ability to vote. They contribute to a lesser extent to the debates preceding any 
vote in committee and they usually play a marginal role in the decision-making process. 
Nevertheless, some observations should be made about this general statement. First, the 
respondents coming from the new member states usually say they are more active than their 
counterparts from the old member states perceive them. They also observe that they have not 
only gained the voting power, but also become more responsible and accountable after full 
membership. They think they have brought about, among others, increased data, a new 
perspective and approach to the issues, different government cultures, other national views 
and a wider spectrum of opinions, as well as new ideas and concerns.  

The second observation is that the role of the new representatives from observers to full 
membership has evolved depending on factors such as the personal experience, the size of the 
country, or the issues under discussion. The most active new members also claim to have 
received enough background information on the comitology system, usually from bilateral 
assistance or twinning programmes sponsored by those old member states with a special 
interest in the accession of some candidate countries. Nevertheless, with time, all the new 
members are becoming more self-confident and resolute and also more active and influential. 
This explains why the less participative seem to be those who arrived in 2007. Increasing 
active participation seems also to depend on the size of the country and its voting power in 
the Council. Most respondents agreed that the representatives coming from Poland, and also 
from Hungary and the Czech Republic, are becoming the most active. This is mainly due to 
the confidence that derives from the fact that your country’s votes are necessary to reach the 
qualified majority in order for the Commission to advance its proposals or for the member 
states to create a coalition against the Commission. In these cases, a rather conformist role as 
observers is changing into a more demanding one. Finally, the level of participation of the 
new members also varies across issues. The representatives from the new member states 

                                                                                                                                                                             

Alfe, Jerome Boniface, Gijs-Jan Brandsma, Johanna Oettel, Ania Tobur and Beatrice Vaccari, and 
especially to the project leader Thomas Christiansen. 
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seem to be much more active in those issues where there is a special national interest at stake 
or in relevant sectors in their respective countries (e.g. agriculture committees).  

In any case, the new members are perceived, and generally perceive themselves, less 
proactive and influential in the implementing committees than the representatives coming 
from the old member states. This can be explained not only by the lack of experience and 
confidence and the need to gain the credentials as ‘good members’ of the group but also by 
the fact that they don’t get interpretation facilities. Both factors make participation in the 
comitology committees uneven. We must note that – unlike in the Council of Ministers – the 
language regime has not been adapted to the greater number of official languages. With the 
rare exception of Polish, in very few cases comitology committees provide the new member 
states with interpretation or translation in their national languages.  

Even if most participants can cope with English - which is clearly developing into the 
dominant language of interaction in comitology - the absence of translated documents or 
interpretation in native languages does compromise the effective participation of new 
member states in a number of ways. First, even if the representative him/herself is well able 
to manage in English, circulating draft measures and explanatory documents inside the 
national administration in advance is made difficult or impossible, which in turn seriously 
hampers the co-ordination of national positions and the drafting of instructions for those 
attending the committees. Second, in the meeting itself, active participation is made more 
difficult – psychologically or practically – by participants not being able to intervene in their 
native language. All these language-related issues are also likely to have combined to limit the 
impact that the representatives of the new member states have had on decision-making in 
comitology committees, and hence the impact on the system as a whole. 

Most of the complaints on the language system come from the larger old member states, 
whenever they are not offered interpretation facilities. However, these complaints are not 
usual, since there is interpretation into French (when it is not the working language), 
German, Spanish and Italian most of the time. For specific issues where some countries 
might have a special interest, interpretation facilities are also provided in that language (e.g. 
Greek, Portuguese, Dutch). Surprisingly, the new members rarely complain about the lack of 
interpretation or translation services and usually accept the Commission’s justification: 
translating all draft documents before the meeting into all the languages would not only 
increase massively the costs of meetings, as would the provision of 20x20 interpretation 
facilities; it would also significantly delay the process since meetings would take much longer 
to prepare and the time-lag between the proposal for implementing measures and their 
eventual adoption would rise. 

Raising the language issue allows an interesting comparison with a previous round of 
enlargement – that of the Mediterranean states joining the EU in the mid-1980s. Here the 
initial pattern was the same – no new languages were offered to the new arrivals in 
comitology committees. While initially this was accepted, the tide eventually turned when 
Spanish representatives demanded after a few years that their language be made available. 
When this was granted, other member states both old (Italy) and new (Portugal) followed 
suit. Based on that experience, there is some pressure for reform building up in the current 
arrangement. Clearly the new member states are dissatisfied with the lack of language 
resources available to them, and if Poland increased further the pressure for the inclusion of 
its language, other Central and East European countries could add their voices to the demand 
for change. The result would be a more costly and cumbersome system, but also one that 
would make comitology procedures more manageable and indeed more legitimate within the 
administrations of the new member states. 

 

Group dynamics  

 

In general, the representatives coming from the new member states are perceived as very 
complacent with the Commission. Many respondents from the old member states believe that 
the Commission has found a good ally in the newcomers and this makes it more difficult to 
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build up a coalition against the Commission’s proposals. The new members indeed have 
usually a better perception of the Commission than the representatives from the old member 
states. When asked how they regard the relations between the Commission and the member 
states, the new representatives usually use terms as cooperative, open, very good, respectful, 
friendly, easy and constructive, whereas the representatives from the old member states 
regard them as accommodative and cordial, but also imposing, controlling, dominant, hard, 
difficult, with some tensions and mistrust. 

Therefore, there seems to be certain symbiosis in the relationship between the Commission 
and the new members in the implementing committees. Nevertheless, the representatives 
from the new member states also seek the support from the old member states, with some of 
them admitting that relationships are more fluent with the old member states than with other 
new MSs. The “eastern” coalition has not got off the ground, except in a few specific issues 
where they all might share the same interest (agriculture or structural funds). Indeed, they 
usually join existing coalitions, either classical or created ad hoc. For them, given the 
difficulties they still might encounter in being proactive, it is much easier –and convenient– 
for them to defend their national interest going underneath the “umbrella” of other old 
member states. Although there are no stable patterns and they usually choose their allies 
depending on their national interest in each specific issue, some “collaborations” are more 
habitual. For instance, many times Malta and Cyprus join the traditional Mediterranean 
Alliance (FR, IT, ES, EE, PT) in the agricultural sector. It is also the case that sometimes the 
new members vote with the old member states that were more supportive on their accession, 
e.g. Romania with Spain, Cyprus and Bulgaria with Greece, Poland with Germany, the Baltics 
with the Scandinavian states.  

Although interviewees are generally reluctant to talk about “alliances” in the comitology 
committees – or even to admit their existence - they sometimes acknowledge there are some 
traditional “collaborations” and others emerging around specific topics. They often say they 
vote according to their national interest but admit having a closer and more collaborative 
relation with some representatives than with others, usually depending on cultural affinity 
and common interest. After enlargement, the traditional coalitions – “Mediterranean”, 
“Nordic” - seem to be losing influence at the same time as new coalitions are emerging (a 
block of old member states or smaller member states). In any case, shifting coalitions - 
depending on the national interest on each particular issue under discussion - seem to be 
gaining ground to rather permanent coalitions in the implementing committees. In the new, 
more complex map of national interests across committees, the traditional coalitions have 
lost their influence capacity and, while other emerging blocs are still to consolidate, 
representatives from new member states usually join the bloc that better fits their national 
interest on an individual basis.    

 

The work and procedures of the committees  

 

The general view of participants in the implementing committees meetings across the key 
sectors17 is that the arrival of the new member states has made little difference to the way in 
which decisions are taken, nor indeed to the ability of the system to achieve outcomes. In any 
case, the increased number of representatives attending the committees has some 
discernable drawbacks, although most of them have also triggered some accommodative 
measures in order to avoid a negative impact on the efficiency of the system. One of them is 
the resultant increase of expenditure. In order to reduce expenses, the Commission has been 
introducing measures such as funding only one national representative (in some cases it used 
to pay for two of them), extending the duration of the meetings or minimizing the number of 
meetings before putting a measure to final vote. According to the majority of interviewees, in 

                                                        
17 Agriculture, Environment, Consumer and Health, Transport and Energy, Tax and Customs, 
Statistics, which all together constitute more than the 90% of the total of implementing committees in 
the EU.   
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2007 many proposals only took 1 or 2 meetings to be adopted – the second one is usually 
needed for the Commission to incorporate any amendments. Nowadays, the Commission is 
also working out the way to reduce the frequency of the meetings, which have been 
increasing, making the bill bigger and generating many complaints among civil servants 
having to travel from their national ministries to Brussels rather too often.18 

Another drawback is the increased unmanageability of the process as the result of the 
increased number of actors taking part in it. Meetings have become longer, discussions more 
difficult and agreements harder to achieve. In order to make the decision-making process 
more manageable and avoid any possible impact on the output, the Commission is providing 
the member states with more information and more in advance.19 There is also an increasing 
formalisation of the procedures. For instance, in some cases the discussion and the voting 
sections of the meeting are now clearly separated, while they were more intertwined 
previously. In other cases, there are no “tours de table” any longer and only those 
representatives who have objections to the Commission’s proposal are given the floor. In any 
case, the attendants mind their intervention times much more than before, as the result not 
only of the Commission’s pressure but also of their own weariness.   

The increased number of members from different national backgrounds has also brought 
about more cultural diversity to the implementing committees, which might be as enriching 
as troublesome. It widens not only the spectrum of opinions, ideas, perspectives or data, but 
also the number of problems to be solved and concerns to be taken into account, not to 
mention the problem with the languages. Even in the most optimistic case that complaints on 
interpretations facilities do not increase in the future, implementation measures have still to 
be translated into all the official languages once they have been agreed in order to become 
binding in the member states. The time between agreement and publication (after 
translation) has considerably increased after enlargement causing some legal gaps and 
technical difficulties in national administrations.  

The weighting and coordination process for all the member states but especially for the 
Commission also become more difficult to handle. This difficulty might prompt the 
Commission, when eager to approve a draft measure, to limit dialogue to accommodate 
national sensitivities to those delegations more prone to a specific regulation and only to 
those necessary for the QMV. After enlargement, the effort to reach consensus might 
decrease and proposals may be put to vote more often and earlier - as soon as the 
Commission knows it counts on sufficient support. Also, the more supportive stance of the 
new member states towards the Commission may counterbalance the increasing difficulties 
to achieve the QMV.   

C. A New Role For The Commission?  

 

Institutional changes can be evaluated according to their transformative impact on the 
system. They might either consist of marginal alteration in methods, structure or behaviour 
to accommodate the existing arrangements to the new circumstances (“first-order changes”), 

                                                        
18 Comparing the results of a 1999 Questionnaire (Egeberg, M., Schaefer, G. F. and Trondal, J. “The 
Many Faces of EU Committee Governance” ARENA WP 03/2) and this 2007 questionnaire, we can 
observe that the percentage of interviewees responding to meet 1 to 3 times a year has decreased where 
those who say to meet 8 or more times a year has increased.  
19 If we likewise compare both questionnaires, in 1999 45% of the respondents said to be getting the 
background information and documentation from the Commission only the day before the meeting or 
even during the meeting, whereas in 2007 the percentage goes down to the 14% and the delivery at the 
very meeting has become rather exceptional.  
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or constitute a qualitative transformation of the system (“second-order changes”).20 This 
section will analyse to which extent the changes taking place in the implementation 
committees may have a transformative impact in the system increasing the executive 
discretion of the Commission. For this purpose, other formal changes taking place in the 
system (i.e. comitology reform) are also taken into account, although they are not a direct 
consequence of enlargement and are rather due to other factors.  

 

The executive discretion of the Commission 

 

Institutional change can be conceptualised as occurring along a continuum ranging from 
changes in the patterns of behaviour and practice inside the institution to more far-reaching 
formal changes legally established.21 Section 3 overviewed those changes where Enlargement 
was the determining factor or the independent variable. Most of them consisted of non-
codified changes or with a low degree of formalisation. In this section, we also take due 
account of other changes with a higher degree of formalisation envisaged in the recent 
comitology reform, although in these cases enlargement was only an intervening variable 
with other factors being the main reason for change. 

Ex ante preparations in comitology responded to other challenges and pressures for change 
rather than to enlargement itself. Council Decision 1999/468/EC envisaging the first reform 
of the comitology system was basically due to the increasing pressure of the European 
Parliament, which felt almost neglected from the comitology system at the same time as its 
role in the co-decision procedure and the legislative process was being reinforced with treaty 
reform. The decision involved a greater formalisation of the comitology system, with the 
obligation for the Commission to list the committees and deliver annual reports, the 
reduction of the procedures from 7 to 3 (advisory, management and regulatory, plus a 
safeguard procedure) and the concession of scrutiny rights to the EP in areas of co-decision. 
It was also followed by inter-institutional agreements between the Commission and the 
Parliament in order to increase the transparency of the process and to facilitate the 
transmission of documents between institutions.  

On 17 July 2006 a new decision amending Decision 1999/468 was adopted, establishing a 
new criterion to define the implementing measures, a new regulatory procedure with scrutiny 
and a stronger role for the EP. The pressure for greater involvement of the European 
Parliament in the scrutiny of comitology measures, the wider institutional reform discussion 
leading to the Constitutional Treaty and the new developments in policy implementation 
such as the introduction of the Lamfalussy Procedure in the area of financial services were all 
factors prompting this major reform of comitology. Indeed, the proposal to reform the 
comitology system had been put forward by the Commission in 2002 but was never adopted 
by the Council, probably in views of the negotiation and ratification of the Treaty Establishing 
a Constitution for Europe. The failure of the ratification of the new Treaty together with the 
pressure by the EP in the area of the financial services forced the Commission to present a 
new proposal for reform in 2006.22 

 

The changes over the time on the ex ante administrative and ex post oversight procedures in 
comitology tend to increase the control of the EP and decrease at the same time the agency 
activity or discretion of the Commission, limiting the scope of delegation, reducing the choice 
of instruments and increasing the procedural requirements. The Constitutional Treaty 

                                                        
20 S. Ethiraj and D. Levinthal, “Bounded Rationality and the Search for Organizational Architecture: an 
evolutionary Perspective on the Design of Organizations and their Evolvability”, Administrative 
Science Quarterly 49 (2004): 404-437. 
21 Edward Best, Thomas Christiansen and Pierpaolo Settembri, The Institutions of the European 
Union: Change and Continuity  (Cheltenham: Edward Elgar, forthcoming) 
22 Christiansen and Vaccari, “The 2006 Reform of Comitology: Problem Solved or Dispute Postponed?” 
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specified even further the administrative procedures for the exercise of delegated powers by 
the Commission establishing that a) each new piece of legislation should explicitly delegate 
implementing powers to the Commission, b) they could not amend the essential elements of 
the European law, c) the EP or the Council could revoke the delegation and d) the delegation 
act could only enter into force if there were no objection by the EP or the Council in a time 
period also to be specified in each act of delegation (or basic legal act).   

However, some of the changes brought about by enlargement have indeed served to 
counterbalance partially the tendency to limit and control the agency’s (Commission’s) 
activity by the principals (legislators):  

• The increasing number of principals (national representatives) in the implementing 
committees (also in the EP) involves a higher level of conflict and diverging 
preferences making the task of influencing or monitoring agency behaviour more 
cumbersome for the principals and, therefore, facilitating the discretion of the 
Commission.  

• The discretion of the agent also increases if the new principals align with its 
preferences. In the case of comitology after enlargement, we find that even in the case 
of non-converging preferences, the new member states tend to show a more 
supportive attitude towards the Commission. Also, their lack of confidence or 
experience, their still limited expertise, the inadequacy of the language regime or the 
insufficiencies in their national coordination systems make more unlikely for them to 
be behind blocking dossiers. Some representatives from old member states observed 
that it has become more difficult to form a coalition against the Commission’s 
proposals.  

• Interpersonal relations and informal agreements have become more cumbersome in 
the meeting room, but also more necessary given the restrictions of the sessions and 
difficulties to achieve agreements. Thus, there might be an incentive for them to take 
place in the “corridors”, becoming more difficult for the principals to oversee all that 
is cooked behind the scenes. 

Therefore, the attempt of the Council and EP (principals) to reduce the formal discretion of 
the Commission (agent) in implementing legislation is undermined by increasing difficulties 
to control its delegated powers after enlargement.  

 

The formal and informal agenda-setting powers 

 

Enlargement may not only increase the difficulties to carry out the monitoring functions on a 
first stage by the national representatives and then by the Council and the EP, but also 
reinforce the Commission’s agenda-setting power. The formal agenda-setting powers of the 
Commission might be bolstered and the Commission’s proposals become more difficult to 
amend due to the institutional rules governing the power to propose legislation, the voting 
procedure or the level of restrictions for amendment.  

In order to adopt an implementing Decision, the Commission needs the positive opinion of 
the Committee by QMV, both under Management Procedure and Regulatory Procedure.23 It 
is at the Commission’s discretion to decide whether and which amendments to introduce 
during the committee meetings. According to some interviewees, the Commission’s efforts to 
reach consensus among the participants is decreasing given the difficulties in achieving 
agreements in the enlarged committees and its will to guarantee the output of the system. 
Better organization and increased discipline in the enlarged committees seem to come along 
with a lower degree of flexibility when it comes to accommodating national sensitivities and 
concerns. Proposals are not usually substantially amended and some complaints by the 
interviews are indeed related to the decreasing accommodative efforts by the Commission, 

                                                        
23 The opinion of the implementing committee under the Advisory Procedure is not binding. 
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who is said to be keen to put a proposal to final vote as soon as it has the necessary support in 
the room.  

In the Management Procedure, only a negative opinion by qualified majority by the 
implementing committee obliges the Commission to send the draft measure to the Council. 
The Council must decide by QMV within 3 months - otherwise the Implementing Decision is 
adopted - whether to adopt it or take a different decision (Council Implementing Decision), 
but it cannot reject the measure. Under the Regulatory Procedure, both a negative opinion 
and a non-opinion of the committee by qualified majority may force the Commission to send 
the draft measure to the Council, which within 3 months must decide by QMV whether to 
adopt it or reject it. In the latter case, the Commission can submit it again to the committee 
with no amendments. In any case, less than 1% of the total draft measures under these two 
procedures were referred to the Council in the last years.24 Therefore, both the voting 
procedure and the restrictions to amend the Commission’s proposals reinforce its formal 
agenda-setting powers. With the new Regulatory Procedure with Scrutiny envisaged in the 
2006 Decision, the EP and the Council can force the Commission to amend a proposal that 
has the positive opinion of the committee if it exceeds the competences, it is not compatible 
with the basic legal act or does not respect the principles of subsidiarity and proportionality.   

The informal agenda-setting powers of the Commission also tend to increase in the enlarged 
committees because it becomes easier for the Commission as a policy entrepreneur to put 
forward proposals that rally the necessary support. The information that each principal has 
about the others’ preferences cannot be obviously as complete in the EU-27 as it was in the 
EU-15, especially during the first years. The national coordination and coordination with the 
permanent representations in order to prepare the national instructions become also more 
difficult. The decision-making process itself has also become more cumbersome, the 
meetings longer and less manageable. Thus, there are some incentives to approach the 
meetings with weaker national preferences and more open to persuasion. In addition to this, 
the meetings have become more formal and mechanical, also in terms of participation. Much 
more technical information is exchanged but debates are less politically interesting and there 
is less room for deliberation. The capacity of the national representatives to submit proposals 
or ideas for debate has diminished; sometimes, there is only time to listen to the objections to 
the Commission’s proposals, and that might not even happen if the Commission already 
counts on the necessary support. In this scenario, the informal agenda-setting powers of the 
Commission in comparison with that of the national representatives become reinforced, at 
least during the meetings.  

The increased number of actors and difficulties, the rebalance of member states’ influence 
capacity and the more volatile coalitions have also strengthened the role of the Commission. 
Some interviewees, especially from the agriculture committees, coincide in the observation 
that France is progressively losing its traditional leadership. Germany is seen to be making 
big efforts to take along the new member states and gain influence capacity and the UK 
seems to reinforce its role as the leader of the liberal positions. An agreement between France 
and Germany has become no longer necessary for proposals to move ahead and the larger 
countries have lost much of the power they used to have to achieve agreements. Enlargement 
mainly brought about small countries and now it is easier for them to build up a coalition and 
influence the process against some large member states’ interests. Coalitions are becoming 
rather volatile and based on short-term interests. In this scenario, the reinforcement of the 
Commission’s coordination role and determination to achieve its goals has been justified to 
provide the process with some sense of direction and common purpose and ensure its 
effectiveness.   

                                                        
24 See Report from the Commission on the working of committees during 2005, 9 August 2006, 
Commission of the European Communities, COM(2006) 446 final.  
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Concluding Remarks and Future Challenges 

 

Using elements of both the principal-agent theory and the neo-institutionalism, this research 
paper has examined to which extent enlargement has weakened or reinforced the conditions 
under which the Commission might be able to influence the policy outcomes in comitology in 
ways that depart from the preferences of the legislators, that is, its level of executive 
discretion in the implementation phase. The implementing committees have witnessed a 
slow and gradual process of new representatives becoming accommodated to the comitology 
environment, starting with their experience as observers. The arrival of the new member 
states has made little difference to the way in which decisions are taken, nor indeed to the 
ability of the system to achieve outcomes. However, the changes taking place in the 
implementation committees might increase the executive discretion of the Commission and 
affect the legitimacy of the system.   

Indeed, some of the changes brought about by enlargement have counterbalanced the 
tendency to limit the Commission’s agency by the legislators. Comitology reform has tended 
to increase the control of the legislators, especially the EP, and decrease the discretion of the 
Commission, limiting the scope of delegation, reducing the choice of instruments and 
increasing the procedural requirements. However, after the subsequent reforms and 
enlargement it seems that both the Commission’s formal and informal agenda-setting powers 
have been reinforced. The increased number of members and difficulties, the rebalance of 
member states’ influence capacity and the more volatile coalitions seem to have strengthened 
the Commission’s role in the process as a policy entrepreneur. To some extent, it might turn 
easier for the Commission to put forward proposals that rally the necessary support and more 
difficult for the national representatives to exercise their control function.  

Therefore, the comitology system seems to be as effective as before. On the one hand, the 
Commission’s stronger role, the increasing formalisation of the procedures and the meetings, 
the reduction of the time before putting a draft measure to vote, are all factors contributing to 
guarantee the output in spite of the increased number of members and cultural diversity. On 
the other hand, contestation in the implementing committees does not seem to increase after 
enlargement due to a still limited participation of the new members and their successful 
assimilation into the system.25 However, the legitimacy of institutional decisions does not 
only depend on the outputs but also on the inputs of the system. The extent to which the 
Commission is held accountable, the process is transparent and representative and 
participation is equal, are all elements of the procedural or input-oriented legitimacy.26  

There are some small changes in the functioning of the enlarged committees that might raise 
some concerns about this procedural legitimacy and constitute a pressure for change in the 
future. On the one hand, both the lower degree of flexibility when it comes to accommodating 
the different national sensitivities and concerns by the Commission and the still unequal 
participation of the new members and their limited capacity to influence the decision-making 
process in comparison with the old member states  pose some doubts on the inclusiveness of 
the process. On the other hand, more formal, impersonal and mechanical meetings make 
deliberation difficult and might reduce the diffused reciprocity within the committees and the 
solidarity among their members, risking future cooperation. Any procedural legitimacy 
deficit caused by these factors could constitute a source of pressure for future change.  

                                                        
25 According to interviewees, Poland is starting to be the exception in some committees.  
26 The output-oriented legitimacy refers to the success of the system to carry out its functions, that is, 
whether it is effective or not. This substantial legitimacy has an objective and a subjective component; 
not only is it important that the system achieves its goals, but also that the constituents are satisfied 
with them. The input-oriented legitimacy refers to the mechanisms or procedures which link the 
decisions to the constituents’ preferences by means of representation, inclusiveness and 
accountability. See F. W. Scharpf, “Economic integration, democracy and the welfare state”, Journal of 
European Public Policy, 4, 1 (1997): 18-36; Governing in Europe: effective and democratic? (Oxford: 
Oxford University Press, 1999). 


